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ASSEMBLEIA NACIONAL Publique-se.
O Presidente da Assembleia Nacional, Austelino
Tavares Correia
Ordem do dia

A Assembleia Nacional aprovou a Ordem do Dia abaixo
indicada para a Sessdo Ordinaria do dia 05 de Janeiro
e seguintes:

I. Perguntas dos Deputados ao Governo.

II. Apreciacao do artigo 123.° do Regimento da
Assembleia Nacional — Interpretacao sobre a sua
aplicacao ao Governo.

II1. Aprovacao de Propostas de Resoluc¢ao:

1. Proposta de Resolucao que aprova, para adesao, o
Protocolo de Banjul relativo ao Registo de Marcas, adotado
a 19 de novembro de 1993, com emendas sucessivas,
ultima das quais de 23 de novembro de 2018;

2. Proposta de Resolugao que aprova, para adesao, o
Protocolo de Harare sobre Patentes, Modelos de Utilidade
e Desenhos Industriais, adotado a 10 de dezembro de
1982, emendado sucessivamente, sendo a tltima de 23
novembro;

3. Proposta de Resolugdo que aprova, para Adesao, o
Tratado de Cooperacido em Matéria de Patentes;

4. Proposta de Resolucéo que aprova, para adesdo, ao Ato
de Genebra do Acordo de Lisboa relativo as Denominacgées
de Origem e as Indica¢oes Geograficas, adotado no dia
20 de maio de 2015;

5. Proposta de Resolucdo que aprova, para Adesao,
o Protocolo Relativo ao Acordo de Madrid referente ao
Registo Internacional de Marcas, adotado em Madrid no
dia 27 de junho de 1989;

6. Proposta de Resolucao que aprova, para Adeséo,
a Convencao da Unido de Paris para a Protecao da
Propriedade Industrial (CUP);

7. Proposta de Resolucdo que aprova o Acordo de
Lusaka de 1976, para efeitos de adesdo de Cabo Verde a
Organizacdo Regional Africana da Propriedade intelectual
(ARIPO).

IV. Fixacao da Ata da Sessao Especial de Discussao
e Apreciacao do Programa de Governo e da Mogao
de Confianca da X Legislatura.

Gabinete do Presidente da Assembleia Nacional, aos
05 de janeiro de 2022. - O Presidente, Austelino Tavares
Correia

Resolucao n° 27/X/2022

de 24 de janeiro

A Assembleia Nacional vota, nos termos da alinea m)

do artigo 175.° da Constituicdo, a seguinte resolugéao:
Artigo 1.°
Aprovacao

E aprovado, para adesio, o Protocolo de Banjul relativo
ao Registo de Marcas, adotado a 19 de novembro de 1993,
cuja versao do texto emendado a 23 de novembro de
2018, em lingua inglesa e a respetiva tradu¢io em lingua

portuguesa se publicam em anexo a presente resolucao,
da qual fazem parte integrante.

Artigo 2.°

Entrada em vigor

A presente resolucao entra em vigor no dia seguinte ao
da sua publicacio e o Protocolo referido no artigo anterior
produz efeitos em conformidade com o que nele se estipula.

Aprovada em 6 de janeiro de 2022.

https://kiosk.incv.cv

Anexo

(A que se refere o artigo 1°)
Banjul Protocol on Marks

adopted by the Administrative Council at Banjul,
The Gambia, on November 19, 1993 and amended
on November 28, 1997, May 26, 1998, November
26, 1999,

November 21, 2003, november 25, 2013,
November 17, 2015, november 22, 2017 and

november 23, 2018
Harare, Zimbabwe 2019
PREAMBLE
We, the Contracting States of this Protocol:

Having regard to the Agreement on the Creation of
the African Regional Intellectual Property Organization
(ARIPO), concluded in LUSAKA, Zambia, on December
9, 1976;

In accordance with the objectives of ARITPO generally
and in particular Article III(c), which provides for the
establishment of such common services or organs as may be
necessary or desirable for the co-ordination, harmonisation
and development of the intellectual property activities
affecting the members of ARIPO; and

Considering the advantages of pooling resourcesin
respect of industrial property administration:

Hereby establish this Protocol to be known as the Banjul
Protocol on Marks within the framework of the African
Regional Intellectual Property Organization (ARIPO) and
agree as follows:-

SECTION 1
GENERAL

1:1 The African Regional Intellectual Property Organization
(ARIPO) is hereby entrusted with the registration of
marks and the administration of such registered marks
on behalf of the Contracting States in accordance with
the provisions of this Protocol.

1:2 In the exercise of its functions under this Protocol,
ARIPO shall act through its Secretariat, hereinafter
referred to as “the Office”.

SECTION 2
FILING AND TRANSMITTAL OF APPLICATIONS

2:1 All applications for the registration of a mark
shall be filed either directly with the Office or with the
Industrial Property Office of a Contracting State by the
applicant or his duly authorized representative.

2:2 Where—

(a) an application is filed directly with ARIPO but the
applicant’s principal place of business or ordinary residence
1s not in the host country of ARIPO; or

(b) an application is filed with the Industrial Property
Office of a Contracting State by an applicant whose
principal place of business or ordinary residence is not in
a Contracting State;

the applicant shall be represented.

2:3 Representation shall be by a patent or trade
mark agent or by a legal practitioner who has a right
to represent applicants before the Industrial Property
Office of any of the Contracting States.
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2:4 Where an application is filed with the Industrial
Property Office of a Contracting State, such office shall,
within one month of receiving the application, transmit
the application to the Office.

SECTION 3
CONTENTS OF APPLICATION

3:1 An application for the registration of a mark shall:
(a) 1dentify the applicant;
(b) contain, as prescribed, a representation of the mark;

(c) designate the Contracting States in which registration
1s being requested; and

(d) be subject to the payment of the prescribed fees.

3:2 The application shall indicate the goods and/or
services in respect of which protection of a mark is
claimed, including the corresponding class or classes
provided for under the Nice Agreement Concerning the
International Classification of Goods and Services for
the Purposes of the Registration of Marks of June 15,
1957, as revised. For this purpose the ARIPO Office will
check that the applicant has made such indication of class
or classes and that indication is correct and where the
applicant does not give such indication or the indication
is not correct, the ARIPO Office shall classify the goods
or services under the appropriate class or classes of the
latest edition of the Nice Classification on payment of a
classification fee.

3:3 Where colour is claimed to be a distinctive feature
of the mark, the applicant shall make a statement to that
effect as well as the name or names of the colour or colours
claimed and an indication, in respect of each colour, of
the principal parts of the mark which are in that colour.

3:4 Where the mark is a three-dimensional mark, the
applicant shall make a statement to that effect and attach
to the application a reproduction of the mark consisting of
a two-dimensional graphic or photographic reproduction
either of a single view of the mark or several different
views of the mark.

3:5 The application shall contain a declaration of actual
use of the mark or a declaration of intention to use
the mark, or be accompanied by an application for the
registration of a person as a registered user of the mark;

Provided that where there is an application for a
registered user the Director General of the Office is
satisfied that—

(a) the applicant intends it to be used by that person
in relation to those goods or services; and

(b) that person shall be registered as a registered user
thereof immediately after registration of the mark.
SECTION 3bis FILING DATE
3bis:1 The Office shall accord as the filing date of an
application the date on which the following indications

or elements were received by the Contracting State in
which the application was filed or received by the Office:

(a) an express or implied indication that registration
of a mark is sought;

(b) an indication allowing the identity of the applicant
to be established,;

(c) indications sufficient to contact the applicant or
the applicant’s representative, if any, by mail
or any other safe/secure electronic means of
communication;

(d) a clear reproduction of the mark;

(e) a list of goods and/or services for which the
registration is sought;
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provided that the Office may accord as the filing date
of the application the date on which it received the
indications or elements referred to.

3bis:2 If the Office finds that the application does not
comply with the requirements under 3bis:1, it shall notify
the applicant accordingly, inviting the applicant to comply
with the requirements within the prescribed period. If the
applicant does not comply with the requirements within
the said period, the Office shall refuse the application.

SECTION 4
RIGHT OF PRIORITY

4:1 An applicant or a successor in title shall have the
right to claim priority rights provided under Article 4
of the Paris Convention for the Protection of Industrial
Property of March 20, 1883, as revised.

4:2 The right to priority shall subsist only when the
application is made within 6 months from the date of
the earlier application.

SECTION 5

FORMALITIES EXAMINATION; NOTIFICATION AND
CONVERSION

5:1 The Office shall examine whether the formal
requirements provided under Section 3 have been
complied with.

5:2 If the Office is of the opinion that the application
does not comply with the formal requirements, it shall
notify the applicant accordingly, inviting him to comply
with the requirements within a prescribed period. If the
applicant does not comply with the requirements within
the said period, the Office shall refuse the application.

5:3 If the application complies with all the formal
requirements, the Office shall within the prescribed
period notify each designated State.

5:4 Where the Office refuses an application or a
reconsideration in terms of Section 5bis:1 is refused or
an appeal in terms of Section 5bis:2 is unsuccessful,
the applicant may within a period of 3 months from the
date on which he receives notification of such refusal or
result of appeal request that his application be treated,
in any designated State, as an application according to
the national laws of that State.

SECTION 5bis
APPEALS

5bis.1 Where under Section 5:2 of the Protocol the
Office refuses any application, the applicant may, within
the prescribed period, request the Office to reconsider
the matter.

5bis.2 If after the Office has reconsidered the application,
the Office still refuses the application, the applicant may
lodge an appeal against the decision of the Office to the
Board of Appeal established in terms of Section 4bis of
the Protocol on Patents and Industrial Designs Within the
Framework of the African Regional Intellectual Property
Organization (ARIPO) (the Harare Protocol).

SECTION 6
SUBSTANTIVE EXAMINATION BY A DESIGNATED STATE

6:1 Every application for the registration of a mark
shall be examined in accordance with the national laws
of a designated State.

6:2 Before the expiration of 9 months from the date of
the notification referred to in Section 5:3, each designated
State may make a written communication to the Office
that, if a mark is registered by the Office, that registration
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shall have no effect on its territory on the basis of any
grounds, both absolute and relative, including the existence
of third party rights.

6:3 Where the designated State refuses the application
under Section 6:2, it shall give reasons under its national
laws for refusing the application. These reasons shall

within 1 month of the decision being made be communicated
to the Office which shall without delay communicate the
same to the applicant.

6:4 The applicant shall be given an opportunity to
respond through the Office, to the designated State
concerned, to the decision to refuse the application. The
decision shall be subject to appeal or review under the
national laws of the designated State concerned. The
appeal or review shall be filed through the Office. The
decision upon appeal or review shall be communicated to
the Office by the designated State within 1 month from
date of issuance.

6:5 A communication to the Office under Section 6:2
or a refusal by a designated State shall not prejudice
the issuance by the Office of a certificate of registration
having effect in those designated States in respect of which
the application has not been subject to a communication
under Section 6:2 or has not been refused.

6:6 Where a designated State which makes a communication
under Section 6:2 subsequently withdraws it or where
the designated State initially refused the application
but subsequently accepts the same, the designated State
shall within 1 month communicate this fact to the Office.
In this case, the Office shall extend the registration to
such designated State.

SECTION 6bis

PUBLICATION; REGISTRATION AND NOTICE OF
OPPOSITION

6bis.1 An application for registration of a Mark which
has been accepted by any designated State or in respect of
which any designated State has not made the communication
referred to in Section 6:2 shall be published in the Marks
Journal as having been accepted by the designated State
or designated States concerned.

6bis:2 Subject to the provisions of Section 6bis.4, 3
months after the publication of the Journal referred to
in Section 6bis.1, the Office shall register the mark on
payment of registration fees. Such registration shall be
recorded in the Marks Register and the Office shall issue
to the applicant a certificate of registration.

6bis.3 The fact of registration of a mark shall be
published in the Journal.

6bis:4 At any time after the publication in the Marks
Journal of an application as accepted by the designated
State or designated States in terms of Section 6bis:1 but
before the registration of the mark in terms of Section
6bis:2, any person may lodge a notice of opposition to
the application for registration; which notice shall be
filed with the Office. Thereafter, the application shall
be treated according to the opposition procedures laid
down under the national laws of the designated State
or designated States concerned.

SECTION 7
DURATION AND RENEWAL OF REGISTRATION

7:1 The registration of a mark shall be for a period of
10 years from the filing date.

7:2 The registration of a mark may be renewed for
further periods of 10 years on payment of the prescribed
renewal fee.
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7:3 The renewal of the registration shall be effected on
or before the date of expiration of the original registration
or of the last renewal of the registration provided that a
grace period of 6 months shall be allowed, in either case,
on payment of a surcharge.

7:4  The registration of a mark which has not been
renewed because of non-payment of renewal fees within
the period stipulated in Section 7:3 shall be deemed to
have lapsed and shall be removed from the Register.

7:5 A mark removed from the Register for non-payment
of renewal fees may be restored at the request of the owner
on payment of the prescribed restoration fee within the
prescribed period.

SECTION 8
EFFECT OF REGISTRATION

8:1 The registration of a mark by the Office shall have
the same effect in each designated State, with respect
to rights conferred by the mark, as if it was filed and
registered under the national laws of each such state.

8:2 The national laws of each Contracting State shall
apply to the cancellation of a registration, whether based
on non-use or any other grounds. Where registration has
been cancelled, the Contracting State concerned shall,
within 1 month of cancellation, notify the Office. The
Office shall publish this fact in the Marks Journal and
record it in the Register.

7.3. The indication of classes of goods or services provided
for shall not bind the Contracting States with regard to
the determination of the scope of protection of the mark.

SECTION 9
SUBSEQUENT DESIGNATIONS

9:1 Where a mark has been registered by the Office
or is pending registration in the Office, the owner or
applicant or, where applicable, his successor in title, shall
have the right to designate any other Contracting State
subsequent to the registration or filing of the application
for registration of the mark.

9:2 Where, under Section 9:1, the owner of a registered
mark or applicant for registration of a mark subsequently
designates any other State, such designation shall be
deemed to be an application for the registration of a
mark with respect to the State so designated and shall
accordingly be subject to examination under the national
law of such designated State as provided for under Section
6 of the Protocol. In such a case, the filing date of the
application in the State so designated shall be the same
as the filing date of the earlier application. The date of
subsequent designations, if it complies with the applicable
requirements, shall be the date on which it was received
by the Office. The date of subsequent designations shall
be recorded in the register and published in the ARIPO
Journal.

9:3 The period of protection under the subsequent
designation expires on the same date as the earlier
registration.

SECTION 10
REGULATIONS

10:1 The Administrative Council shall make Regulations
for the implementation of this Protocol and may amend
them, as necessary.

10:2 Without derogating from the generality of Sub-
section 10:1, the Regulations shall-
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(a) stipulate any administrative requirements or any
details necessary for the implementation of the provisions
of this Protocol and any relevant international treaties;

(b) prescribe fees to be charged by the Office and the
details of the distribution of part of those fees among the
Contracting States; and

(c) provide the schedule of forms to be used in registration
procedures.

SECTION 11
ENTRY INTO FORCE

11:1 Any State which is a member of ARIPO or any
State to which membership of ARIPO is open may become
party to this Protocol by-

(1) signature followed by the deposit of an instrument
of ratification; or

(i1) deposit of an instrument of accession.

11:2 Instruments of ratification or accession shall be
deposited with the Director General of ARTPO.

11:3 This Protocol shall come into force 3 months after
3 States have deposited their instruments of ratification
or accession.

11:4 Any State which is not party to this Protocol upon
its entry into force shall become bound by this Protocol
3 months after the date on which such State deposits its
instrument of ratification or accession.

11:5 Any State which ratifies or accedes to this Protocol
shall, by the instrument of ratification or accession, be
deemed to have indicated its acceptance to be bound by
the provisions of the Agreement on the Creation of the
African Regional Intellectual Property Organization
(ARIPO) and such State shall become a member of
ARIPO on the date on which it deposits its instrument
of ratification or accession to this Protocol.

SECTION 12
DENUNCIATION OF THE PROTOCOL

12:1 Any Contracting State may denounce this Protocol
by notification addressed to the Director General of ARIPO.

12:2 Denunciation shall take effect 6 months after
receipt of the said notification by the Director General of
ARIPO and shall not affect any application filed prior to
the expiration of the said 6 months period or registration
of a mark effected upon such an application.

SECTION 13
AMENDMENT TO THE PROTOCOL

13:1 This Protocol may be amended at the instance of
any Contracting State or by the Director General during
the sessions of the Administrative Council of ARIPO.

13:2 Adoption of the amendments of any provision of
this Protocol shall require a majority of two-thirds of the
votes of all the Contracting States.

SECTION 14
SIGNATURE OF THE PROTOCOL

14:1 The Protocol shall be signed in a single copy and
shall be deposited with the Director General of ARIPO.

14:2 The Director General of ARIPO shall transmit
certified copies of this Protocol to the Contracting States,
other member States of ARTPO and the States to which
membership of ARIPO is open in accordance with Article IV
of the Agreement on the Creation of the African Regional
Intellectual Property Organization (ARIPO).
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~PROTOCOLO DE BANJUL SOBRE MARCA NO
AMBITO DA ORGANIZACAO REGIONAL AFRICANA
DA PROPRIEDADE INTELECTUAL (ARIPO),
adotado em Banjul, Gambia, a 19 de novembro de
1993, emendado sucessivamente, sendo a ultima
emenda de 23 de novembro de 2018.

PREAMBULO
Nos, as Partes Contratantes do presente Protocolo:

Tendo em conta o Acordo sobre a Criagdo da Organizacao
Regional Africana da Propriedade intelectual (ARIPO),
celebrado em LUSAKA, Zambia, em 9 de dezembro de 1976;

Em conformidade com os objectivos da ARIPO em geral
e em particular o artigo ITI(c), que preveé a criagao de tais
servicos comuns ou 0rgaos como podem ser necessarios
ou desejaveis para a coordenac¢io, a harmonizacéo e o
desenvolvimento das atividades de propriedade intelectual
que afectam os membros da ARIPO; e

Considerando as vantagens dos recursos de agrupamento
em relacdo a administragio da propriedade industrial:

Pelo presente, se adota este Protocolo, o qual doravante
sera designado Protocolo de Banjul sobre Marcas no
Ambito da Organizagéo Regional Africana da Propriedade
Intelectual (ARIPO) e acordam o seguinte:

SECCAO 1
GERAL

1:1 A Organizacgao Regional Africana de Propriedade
intelectual (ARIPO) é encarregada do registo de marcas
e da administracio de tais marcas registadas em nome
dos Estados Contratantes, em conformidade com as
disposigdes do presente Protocolo.

1:2 No exercicio das suas funcdes, no ambito do presente
Protocolo, ARIPO delibera por meio do seu Secretariado,
doravante referido como “ a ARIPO”.

SECCAO 2
APRESENTACAO DE PEDIDOS

2:1 Todos os pedidos de registo de marca devem ser
apresentados, diretamente junto da ARIPO, ou do escritorio
de Propriedade Industrial de um Estado Contratante,
pelo requerente ou pelo seu representante devidamente
autorizado.

2:2 O requerente carece de representacdo quando:

(a). Um pedido seja feito diretamente junto da ARIPO,
mas a sede principal da empresa ou residéncia habitual do
requerente ndo seja no pais de acolhimento da ARIPO; ou

(b). Um pedido é submetido ao escritério de Propriedade
Industrial de um Estado Contratante por um requerente
cuja sede ou residéncia habitual nédo esteja num Estado
Contratante;

2:3 A representacio deve ser feita por um agente de
patentes ou marcas, ou por um profissional de direito que
esteja habilitado a representar os requerentes, perante
o Escritorio de Propriedade Industrial de qualquer dos
Estados Contratantes.

2:4 Quando um pedido for depositado no Escritdrio de
Propriedade Industrial de um Estado Contratante, esta
reparti¢cdo deve, no prazo de um més apods a recep¢io do
pedido, transmitir esse pedido a ARIPO.

SECCAO 3
CONTEUDO DO PEDIDO

3:1 Um pedido de registo de uma marca deve identificar
o requerente e designar os Estados contratantes, em que
o registo esta sendo solicitado.
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3:2 O pedido deve indicar os produtos e/ou servigos
em relagdo aos quais é reivindicada a protecgio de uma
marca depositada, incluindo as classes previstas no
acordo de Nice relativo a classificagdo internacional de
produtos e servigos para efeitos de registo de marcas, de
15 de junho de 1957, e suas revisoes. Para este efeito o
escritorio ARIPO deve verificar se o requerente procedeu
essa indicacdo da classe ou classes e que esta indicac¢éo
seja correcta e onde o requerente ndo da tal indicacéo, ou a
indicacgdo nao é correta, o escritério da ARIPO classificara
os bens ou servigos sob a classe apropriada ou classes da
edicdo mais recente da classificacdo de Nice, mediante o
pagamento da taxa respetiva.

3:3 Quando a cor é reivindicada como sendo caracteristica
distintiva da marca, o requerente devera fazer uma
declaracao para esse efeito, bem como o nome ou nomes
da cor ou cores reivindicadas, incluindo a indicag¢ao, em
relacdo a cada cor, das principais partes da marca que
estdo incluidas nessa cor.

3:4 Quando a marca for tridimensional, o requerente
deve fazer uma declaracio para esse efeito e anexar ao
pedido, uma reproduc¢io da marca constituida por uma
reproducdo grafica ou fotografica bidimensional, consistindo
numa Unica vista ou em diferentes perspetivas da marca.

3:5 O pedido deve incluir uma declaracédo de utilizagéo
real da marca ou intencdo de usar a marca, ou ser
acompanhada de um pedido de registo de uma pessoa,
como um usuario reconhecido da marca;

Desde que exista um pedido para um utilizador registado
proprietario da marca o director geral do Escritorio estara
convencido de que —

(1) O requerente pretende que a marca seja usada por
essa pessoa em relacdo a esses bens ou servicos; e

(11) A pessoa indicada deve ser registada como utilizador,
imediatamente apods o registo da marca.

SECCAO 3bis
DATA DE DEPOSITO

A ARIPO considera como a data de depdsito do pedido a
data em que as seguintes indicagdes ou elementos foram
recebidos pelo Estado Contratante em que o pedido foi
depositado ou recebido:

(1) Uma indicagao explicita ou implicita, que é requerido
o registo de uma marca;

(11) Uma indicag¢éo que permita a determinagio da
identidade do requerente;

(111) IndicacGes suficientes para entrar em contacto
com o requerente ou o seu representante, se necessario,
pelo correio;

(iv) Uma reproducéo clara da marca;
(v) Uma lista de bens e/ou servicos para os quais o
registo é pedido;

Velar para que a ARIPO considere como a data de
depdsito do pedido, a data em que recebeu algumas das
indicagdes ou elementos referidos.

SECCAO 4
DIREITO DE PRIORIDADE
4:10 requerente tem o direito de reivindicar direitos de
prioridade nos termos previstos no artigo 4° da Convengao

de Paris para a protec¢do da Propriedade Industrial, de
20 de margo de 1883, tal como revista.

4:2 O direito de prioridade deve subsistir apenas quando
o pedido for feito no prazo de seis meses a contar da data
do pedido anterior.

https://kiosk.incv.cv

SECCAO 5
NOTIFICACAO E EXAME FORMAL

5:1 A ARIPO deve verificar se os requisitos formais
previstos na sec¢ao 3 foram cumpridos.

5:2 Se a ARIPO considerar que o pedido ndo cumpre os
requisitos formais, deve notificar o requerente, convidando-o
a cumprir com os requisitos no prazo prescrito. Se o
requerente ndo cumprir os requisitos dentro do periodo
referido, a ARIPO deve recusar o pedido.

5:3 Se o pedido estd em conformidade com todos os
requisitos formais, no prazo fixado, a ARIPO notifica
cada Estado designado.

5:4 Nos casos em que a ARTPO recusar um pedido, ou
recusar um pedido de reconsideracdo nos termos da seccdo
5bis:1, ou quando um recurso apresentado nos termos de
secc¢ao bbis:2, for considerado improcedente, o requerente
pode, no prazo de trés meses a contar da data em que
receber a notificacio de tal recusa ou resultado de recurso
solicitar que seu pedido seja tratado, em qualquer Estado
designado, como um pedido de acordo com a legislacao
nacional desse Estado.

SECCAO 5bis
RECURSOS

5bis.1 Quando, nos termos da SECCAO 5:4 do Protocolo,
a ARIPO recusar qualquer pedido, o requerente pode,
no prazo previsto, solicitar a ARIPO que reconsidere a
questao.

5bis.2 Se, depois de ter reconsiderado o pedido, ainda
assim a ARIPO o recusar, o requerente pode interpor
recurso contra a decisdo para a Camara de Recurso
estabelecido em termos de SECCAO 4bis do Protocolo
sobre Patentes e Desenhos Industriais, no ambito da
Organizacio Regional Africana da Propriedade Intelectual
(ARIPO)( o Protocolo de Harare).

SECCAO 6
EXAME MATERIAL POR UM ESTADO DESIGNADO

6:1 Todo o pedido de registo de uma marca deve ser
examinado em conformidade com a legislagdo nacional
de cada Estado designado.

6:2 Antes da expiracdo do prazo de nove meses, a
contar da data da notificagao referida na seccéo 5:3, cada
Estado designado pode fazer uma comunicagao por escrito
a ARIPO, segundo a qual, se uma marca for registada
pela ARIPO, esse registo ndo tera efeito no seu territério
com base em qualquer fundamento, absoluto e relativo,
incluindo a existéncia de direitos de terceiros.

6:3 Quando um Estado designado recusar o pedido nos
termos da SECCAO 6:2, deve expor as razées fundadas na
sua legislacdo nacional para a improcedéncia do pedido.
Estas razées devem, no prazo de um més a contar da
decis@o tomada, ser comunicada a ARIPO que comunicara
imediatamente o mesmo ao requerente.

6:4 Ao requerente deve ser dado a oportunidade para
responder, directamente para o Estado designado em
causa, a decisao de indeferir o pedido. A decisio deve ser
objecto de recurso ou revisio, nos termos da legislacao
nacional do Estado designado em causa.

6:5 Uma comunicagdo a ARIPO sob a SECCAO 6:2 ou
a recusa de um Estado designado néo prejudica a emissio
pela ARIPO de um certificado de registo, que tenha efeito
nos Estados designados em relacao aos quais o pedido

néo tenha sido objecto de uma comunicagdo nos termos
da SECCAO 6:2 ou néo tenha sido recusado.

EE2BAC1A-7D4D-4E48-8610-FCO0FB6C35DF


https://kiosk.incv.cv

W MPRENSA HACIONAL DE CABO VERDE, SA

4079000 000000

I Série — n® 8 «B.O.» da Republica

de Cabo Verde

© Todos os direitos reservados. A copia ou distribuicdo nédo autorizada é proibida.

de 2022 163

24 de janeiro

6:6 Quando um Estado designado, tiver feito uma
comunicagao nos termos da SECCAO 6:2, posteriormente a
retira, ou quando o Estado designado inicialmente recuse
o pedido, mas posteriormente o concede, o mesmo deve,
no prazo de um més, comunicar este fato a ARIPO. Neste
caso, a ARIPO deve estender o registo para o referido
Estado designado.

SECCAO 6 bis
PUBLICACAO E REGISTO DE UMA MARCA PELA ARIPO

6bis.1 Um pedido de registo de uma marca que tenha
sido aceite por qualquer Estado designado ou relativamente
ao qual, nenhum Estado designado tenha efetuado a
comunicacao referida na sec¢io 6:2 deve ser publicado
no boletim de marcas como tendo sido aceite pelo Estado
designado ou Estados designados em causa.

6bis:2 Sujeito as disposi¢oes da SECCAO 6bis.4, trés
meses apds a publicacdo do boletim referido na SECCAO
6bis.1, a ARIPO deve registar a marca, mediante o
pagamento da taxa de inscri¢do. O referido registo deve
ser cadastrado no ficheiro de registo de marcas e a ARIPO
deve emitir ao requerente um certificado de registo.

6bis.3 O registo de uma marca deve ser publicado no
boletim.

6bis:4 Em qualquer momento apds a publica¢do no
boletim de marcas de um pedido como aceite pelo Estado
designado ou Estados designados nos termos da Seccao
6bis:1, mas antes do registo da marca nos termos de
sec¢do 6bis:2, qualquer pessoa pode deduzir oposi¢ao
ao pedido de registo num Estado designado ou Estados
designados. Posteriormente, o pedido deve ser tratado
de acordo com os procedimentos de oposi¢do previstos
nos termos da legislacdo nacional do Estado designado
ou Estados designados em causa.

SECCAO 7
DURACAO E RENOVACAO DO REGISTO

7:1 O registo de uma marca é valido por um periodo de
dez anos, a contar da data de depdsito.

7:2 O registo de uma marca pode ser renovado por
outros periodos de dez anos, mediante o pagamento da
taxa de renovacgao prescrita.

7:3 A renovacio do registo deve ser efectuada, antes da
data de expiragao do registo inicial ou da ultima renovagao
do registo, sendo permitido um periodo de caréncia de
seis meses, em ambos os casos, mediante o pagamento
de uma sobretaxa.

7:4 O registo de uma marca que néo foi renovada devido
a falta de pagamento das taxas de renovagio dentro do
periodo estipulado na SECCAQO 7:3 sera considerado
caducado e retirado da base de dados.

7:5 Uma marca removida do registo por falta de
pagamento das taxas de renovacgao pode ser restaurada
a pedido do proprietario, mediante o pagamento da taxa
de restauracao prescrita no prazo previsto.

SECCAO 8
EFEITO DE REGISTO

8:10 registo de uma marca pela ARIPO deve ter o mesmo
efeito em cada estado designado, em relacdo a direitos
conferidos pela marca, como se tivesse sido depositado
e registado de acordo com a legislacdo nacional de cada
um desses Estados.

8:2 A legislacio nacional de cada Estado Contratante
é aplicavel ao cancelamento de um registo, seja por falta
de uso ou por qualquer outro motivo. Quando o registo
for cancelado, o Estado Contratante em causa, notifica a
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ARIPO, no prazo de um més, a contar da data da anulacao.
A ARTPO deve publicar este facto no boletim de marcas
e atualizar o cadastro.

8.3. A indicac¢do de classes de bens ou servigos previstos,
nao vincula os Estados contratantes no que diz respeito
a determinacio do ambito de protec¢io da marca.

SECCAO 9
DENOMINACOES POSTERIORES

9:1 Quando uma marca estiver pendente de registo
pela ARIPO o proprietario ou requerente ou, se for caso
disso, seu sucessor, tera o direito de designar qualquer
outro Estado que se torne parte no presente Protocolo
apos o registo ou o depdsito do pedido de registo da marca.

9:2 Quando, nos termos da SECCAO 9:1, o titular da
marca registada ou requerente de registo de uma marca
designa qualquer outro Estado que se torne parte no
presente Protocolo, tal designacio posterior é considerada
ser um pedido de registo de uma marca em relagdo ao
Estado designado. Portanto, estara sujeita a exame nos
termos da legislacdo nacmnal deste Estado designado,
conforme previsto na SECCAO 6 do Protocolo. Nesse caso,
a data de depdsito do pedido no Estado designado deve
ser a data em que tiver recebido o pedido de designacio
posterior.

SECCAO 10
REGULAMENTOS

10:1 O Conselho de Administracio deve fazer regulamentos
para a implementagéo do presente Protocolo e pode altera-
los, conforme necessario.

10:2 Sem derrogar a generalidade de seccéo 10:1, os
regulamentos devem -

(1) Estipular quaisquer requisitos administrativos ou
quaisquer detalhes necessarios para a aplicacao das
disposi¢oes do presente protocolo e quaisquer tratados
Internacionais relevantes;

(i1) Prescrever as taxas a cobrar pela ARIPO e os
detalhes da distribuigéo de parte desses honorarios entre
as partes contratantes; e

(111) Fornecer a relagio dos formularios a serem utilizados
em procedimentos de registo.

SECCAO 11
ENTRADA EM VIGOR.

11:1 Qualquer Estado que seja membro da ARIPO, ou
qualquer Estado ao qual a adesdo a ARIPO esteja aberta
pode tornar-se parte no presente protocolo mediante:

(1) Assinatura seguida pelo dep6sito de um instrumento
de ratificacio; ou

(i1) Deposito de um instrumento de adesio.

11:2 Os instrumentos de ratificacio ou de adesdo serdo
depositados junto do Director Geral da ARIPO.

11:3 O presente Protocolo entrara em vigor trés meses
depois de trés Estados terem depositado os respectivos
instrumentos de ratificacido ou de adesao.

11:4 Qualquer Estado que néo seja parte no presente
Protocolo aquando da sua entrada em vigor, ficara
vinculado pelo presente Protocolo, trés meses apoés a
data em que tal Estado depositar o seu instrumento de
ratificacdo ou de adeséo.

11:5 Qualquer Estado que ratifique ou adira a este
Protocolo, deve, pelo instrumento de ratifica¢dao ou
de adesdo, indicar que aceita estar vinculado pelas
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disposi¢oes do Acordo sobre a criacdo da Organizacio
Regional Africana de Propriedade Intelectual (ARIPO)
e tal Estado deve se tornar um membro da ARIPO na
data em que deposita seu instrumento de ratificagdo ou
adesdo ao presente Protocolo.

SECCAO 12
DENUNCIA DO PROTOCOLO

12:1 Qualquer Estado Contratante pode denunciar
o presente Protocolo mediante notifica¢do dirigida ao
Director Geral da ARIPO.

12:2 A dentncia produz efeitos seis meses apds a
recepcao da referida notificagio pelo Director Geral da
ARIPO e nao prejudica qualquer pedido apresentado
antes da expiracao do periodo de seis meses ou o registo
de uma marca efetuada apds o referido pedido.

SECCAO 13
ALTERACAO DO PROTOCOLO

13:1 Este Protocolo pode ser alterado a pedido de qualquer
Estado Contratante ou pelo Director Geral durante as
sessoes do Conselho de Administragdo da ARIPO.

13:2 A adopcgao das alteragoes de qualquer disposi¢do
do presente Protocolo deve exigir uma maioria de dois
tercos dos votos de todos os Estados Contratantes.

SECCAO 14
ASSINATURA DO PROTOCOLO

14:1 O Protocolo deve ser assinado num tnico exemplar
e sera depositado junto do Director Geral da ARIPO.

14:2 O Director Geral da ARIPO deve enviar cépias
autenticadas do presente Protocolo, as Partes Contratantes,
aos outros Estados membros da ARIPO e aos Estados aos
quais a adesio a ARIPO esteja aberta, em conformidade

com o artigo IV do Acordo sobre a Criac¢do de Organizacao
Regional Africana de Propriedade Intelectual (ARIPO).

O Presidente da Assembleia Nacional, Austelino
Tavares Correia

Resolucao n° 28/X/2022

de 24 de janeiro

A Assembleia Nacional vota, nos termos da alinea m)
do artigo 175.° da Constituicdo, a seguinte resolucao:

Artigo 1.°
Aprovacao

E aprovado, para adesdo, o Protocolo de Harare sobre
Patentes, Modelos de Utilidade e Desenhos Industriais,
adotado a 10 de dezembro de 1982, emendado sucessivamente,
sendo a ultima emenda de 23 de novembro de 2018, cujo
texto em lingua inglesa e a respetiva traducgdo em lingua
portuguesa se publicam em anexo a presente resolucio,
da qual fazem parte integrante.

Artigo 2.°
Entrada em vigor

A presente resolucdo entra em vigor no dia seguinte ao
da sua publicagado e o Protocolo referido no artigo anterior
produz efeitos em conformidade com o que nele se estipula.

Aprovada em 6 de janeiro de 2022.
Publique-se.
O Presidente da Assembleia Nacional, Austelino

Tavares Correia
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Anexo
(A que se refere o artigo 1°)

PROTOCOL ON PATENTS AND INDUSTRIAL
DESIGNS WITHIN THE FRAMEWORK OF
THE AFRICAN REGIONAL INTELLECTUAL
PROPERTY ORGANIZATION (ARIPO)

(adopted on December 10, 1982, at Harare
(Zimbabwe), and amended by the Administrative
Council of ARIPO on December 11, 1987, April 27,
1994, November 28, 1997, May 26, 1998, November

26, 1999, November 30, 2001, November 21, 2003,
November 24, 2006,

November 25,2013, November 17, 2015, December
5,2016, November 22, 2017, November 23, 2018
and November 20, 2019)

Preamble
The Contracting States of this Protocol,

Having regard to the Agreement on the Creation of the
African Regional Intellectual Property Organization (ARIPO)
then known as the Industrial Property Organization for
English-Speaking Africa, concluded in Lusaka (Zambia)
on December 9, 1976, and in particular to its Article
III(c), in accordance with which the objectives of the
Organization include the establishment of such common
services or organs as may be necessary or desirable for
the co-ordination, harmonization and development of the
intellectual property activities affecting its members,

Having regard to Article 19 of the Paris Convention
for the Protection of IndustrialProperty signed in Paris
on March 20, 1883, and revised on July 14, 1967, and a
Regional Treaty within the meaning of Article 45, Paragraph
1, of the Patent Cooperation Treaty of June, 1970,

Desiring to strengthen co-operation between the States
in respect of protection and exploitation of patents, utility
models and industrial designs and to provide quality
intellectual property services for the social, economic and
technological development of Member States,

Desiring that such protection may be obtained in those
States by a single procedure for the grant of patents,
registration of utility models and of industrial designs
and by the establishment of certain standard rules
governing patents so granted and utility models and
industrial designs so registered,

Considering the advantages to be gained by the pooling of
resources in respect of intellectualproperty administration,

Hereby agree as follows:
Section 1

General

(1) The African Regional Intellectual Property Organization
(ARIPO) is empowered to grant patents and to register
utility models and industrial designs and to administer
such patents, utility models and industrial designs on behalf
of Contracting States in accordance with the provisions of
theProtocol, through its Secretariat (hereinafter referred
to as “the Office”).

(2) Patents granted or utility models and industrial designs
registered by virtue of this Protocol shall respectively be
called ARIPO patents, ARIPO utility models and ARIPO
industrial designs.

(3) The ARIPO patent or ARIPO utility model or ARIPO
industrial design shall in each of the Contracting States
for which it is granted or registered, as the case may be,
have the effect of, and besubject to the same conditions as,
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a national patent granted, or utility model and industrial
design registered, by that State.

Section 1bis

Application to Contain one or More Designations of
Contracting States

(1) The grant of an ARIPO patent or the registration of
an ARIPO utility model or an ARIPO industrial design

may be requested for one or more of the Contracting States.

(2) The designation of a Contracting State is subject to
the payment of a designation fee.

(3) The designation of a Contracting State may be
withdrawn at any time subject to payment of aprescribed fee.

Section 2

Filing and Transmittal of Applications

(1) Applications for the grant of patents or the registration
of utility models and industrial designsby the Office shall
be filed by the authorized representative of the applicant
or by the applicant witheither the Office or, where the law
of a Contracting State so permits, the industrial property
office of aContracting State.

(2) An application filed with the industrial property office
of a Contracting State under the provisions of paragraph
(1) of this Section shall have the same effect as if it had
been filed on the same date at the Office.

(3) The provisions of paragraphs (1) and (2) of this
Section shall not preclude the application oflegislative
provisions which, in any Contracting State—

(a) govern inventions which, owing to the nature
of their subject-matter, may not becommunicated
abroad without the prior authorization of the competent
authority of that State, or

(b) prescribe that each application is to be filed initially
with the industrial property officeof the Contracting State
or make direct filing with another authority subject to
prior authorization.

(4) An applicant may be represented by an attorney,
agent or legal practitioner who has the rightto represent
applicants before the industrial property office of any
Contracting State. Where—

(a) an application is filed directly with the Office but
the applicant’s ordinary residence or principal place of
business is not situated in the host country of the Office; or

(b) an application is filed with the industrial property
office of a Contracting State by an applicant whose
ordinary residence or principal place of business is not
situated in a Contracting State,

the applicant shall be represented.

(5) Where the application is filed with the industrial
property office of a Contracting State, suchoffice shall
within 1 month of receiving the application, transmit that
application to the Office.

(6) Applications for an ARIPO patent, or for registration
of an ARIPO utility model or an ARIPOindustrial design,
may be lodged in any language which must be translated
into English within 2 months from the date of filing in
accordance with Rule 5(2).

(7) Any person, or his successor in title, who has duly
applied—

(a) to any state party to the Paris Convention for the
Protection of Industrial Property, or to any member of
the World Trade Organization,
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for a patent, or for registration of a utility model or of an
industrial design, shall enjoy for the purposes of filing for
an ARIPO patent, or for registration of a utility model or
of an industrial design, in respectof the same invention
or design a right of priority during a period of 12 months
(patents and utility models) and 6 months (industrial
designs), from the date of filing the first application.

(8) Right of priority:

(a) Every filing that is equivalent to a regular national
filing under the national law of the State where it was
due, under bilateral or multilateral agreement including
this Protocol, shall be recognized as giving rise to a right
of priority.

(b) An applicant desiring to take advantage of the
priority of the previous application shallfile a declaration
of priority and any other document required in accordance
with the ImplementingRegulations.

(c) Multiple priorities may be claimed in respect of an
ARIPO patent application or an ARIPO utility model
application or an ARIPO industrial design application,
notwithstanding that they originated in different countries.
Where appropriate, multiple priorities may be claimed
for one claim. Where multiple priorities are claimed, time
limits which run from the date of priority shall run from
the earliest date of priority.

Section 2bis

ARIPO Patent Applications
(1) An ARIPO patent application:

(a) Shall relate to one invention only or to a group
of inventions so linked that they form a single general
Iinventive concept.

(b) Shall disclose the invention in a manner sufficiently
clear and complete for it to be carried out by a person
skilled in the art.

(2) The claims shall define the matter for which
protection is sought. They shall be clear andconcise and
shall be supported by the description.

(3) The abstract shall merely serve for use as a source
of technical information; inparticular not for the purposes
of interpreting the scope of the protection sought.

Section 2ter

Publication of ARIPO Patent Applications

(1) The Office shall publish the ARIPO patent application
as soon as possible—

(a) after the expiry of a period of 18 months from the
date of filing or, if priority has beenclaimed, from the
date of priority, or

(2) at the request of the applicant, before the expiry
of the period referred to inparagraph 1(a) and subject to
the payment of the prescribed fee.

(3) The ARIPO patent application shall be published at
the same time as the specification of the ARIPO patent
when the decision to grant the patent becomes effective
before the expiry of theperiod referred to in paragraph 1(a).

(4) In the case of applications claiming priority, the
period of 18 months shall be construed from the original
filing date, and in the case of applications with two or
more priority claims, the period shall be construed from
the earliest priority dates.

Section 3

Patents

(1)(a) An ARIPO patent application shall-
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(1) identify the applicant;

(i1) contain, as prescribed, a description of the invention,
a claim or claims, a drawingordrawings (where necessary),
sequence listing (where necessary) and an abstract;

(111) designate the Contracting States for which a patent
1s requested to be granted;

(iv) be subject to the payment of the prescribed fees.

(b) Where the patent application describes or claims
as an invention that relates to biological material
and requires for the performance of the invention, the
use of a biological material which is not available to the
public on the filing date of the application and which
cannotbe made or obtained on the basis of the description
in the application, the biological material shall before the
acceptance of the application be dealt with in the manner
prescribed in the Regulations.

(2) (a) The Office shall examine whether the formal and
physical requirements for applications aslaid down in
the Implementing Regulations and the Administrative
Instructions have been compliedwith and, if so, shall
accord the appropriate filing date to the application.

(b) If the Office finds that the application does not comply
with the formal and/or physical requirements, it shall
notify the applicant accordingly, inviting him to comply
with the requirementswithin the prescribed period. If the
applicant does not comply with the requirements within
the saidperiod, the Office shall refuse the application.

(c) The Office shall notify the applicant and each
designated State of the fact that a patent application
has been filed which complies with the prescribed formal
requirements.

(3) The Office shall, on request, undertake, or arrange
for, the substantive examination of the patent application.
If it finds that the invention claimed in the application
does not comply with therequirements of patentability
referred to in Sub-section (10), it shall refuse the application
and notifythe applicant.

(4) Where under Sub-section 2(b) or (3) of this Section,
the Office refuses any application, the applicant may,
within the prescribed period, request the Office to reconsider
the matter.

(5) If after the Office has reconsidered the application,
the Office is still of the view that the application should
be refused, the applicant may lodge an appeal against the
decision of the Office tothe Board of Appeal established
in terms of Section 4bis of the Protocol.

(6) (a) Before expiration of 6 months from the date of the
notification referred to in Sub-section(6)(b), a designated
State may make a written communication to the Office
that, if a patent is grantedby the Office, that patent shall
have no effect in its territory for the reason—

(1) that the invention is not patentable in accordance
with the provisions of this Protocol, or

(11) that, because of the nature of the invention, a patent
cannot be registered or grantedor has no effect under the
national law of that State.

(b) If the Office decides to grant a patent, it shall notify
the applicant and each designated State. The designated
State shall have 6 months within which to respond to the
notification.

(7) After expiration of the said 6 months, the Office
shall grant the patent, which shall have effect in those

designated States which have not made the communication
referred to in Sub-section(6). The Office shall publish the
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patent granted as provided for in the Regulations.

(8) If the Office refuses the application notwithstanding
a request for reconsideration under Sub-section (4), the
applicant may, within 3 months from being notified of
such refusal, request that his application be treated, in
any designated State, as an application according to the
national law of thatState.

(9) At any time before the grant or refusal of a patent, an
applicant for a patent may, upon payment of the prescribed
fees, convert the application into an application for a utility
model, whichshall be accorded the filing date of the initial
application. An application may not be converted under
this Sub-section more than once.

(10) (a) ARIPO patents shall be granted for any
inventions, in all fields of technology, providedthat they
are new, involve an inventive step and are susceptible of
industrial application.

(a) An invention shall be considered to be new if it is not
anticipated by the prior art.

(b) (1) Everything made available to the public anywhere
in the world by means of a writtendisclosure (including
drawings and other illustrations), an oral disclosure or
by use or an exhibition,shall be considered prior art,
provided that such publication occurred before the date
of filing of theapplication or, if priority is claimed, before
the priority date claimed in respect thereof and further
provided that a disclosure of the invention at an official
or officially recognized exhibition shall not betaken into
consideration if it occurred not more than 6 months before
the date of filing of the application or, if priority is claimed,
before the priority date claimed in respect thereof.

(11) Additionally, the content of ARIPO patent applications
as filed, the dates of filing ofwhich are prior to the date
referred to in paragraph c(i) and which were published
on or after that date,shall be considered as comprised in
the prior art.

(c) An official or officially recognized exhibition is an
exhibition recognized by a State or falling within the
terms of the Convention on international exhibitions.

(d) An invention shall be considered as involving an
inventive step if, having regard to theprior art, it is not
obvious to a person skilled in the art.

(e) An invention shall be considered as susceptible of
industrial applicability if it can be made or utilized in
any kind of industry including agriculture.

(H) An applicant for an ARIPO patent application or
owner of an ARIPO patent shall be allowed at least one
opportunity of amending the description, claims and
drawings of his own volition. An ARIPO patent application
or ARIPO patent may not be amended in such a way
that it contains subject-matter which extends beyond the
content of the initial application as filed.

(g) The following in particular shall not be regarded
as inventions within the meaning of paragraph 10(a):

(h) discoveries, scientific theories and mathematical
methods;

(11) aesthetic creations;

(111) schemes, rules and methods for performing mental
acts, playing games or doingbusiness, and programs for
computers;

(iv) presentations of information.

(i) Paragraph (h) above shall exclude the patentability of
the subject-matter or activities referred to therein only to
the extent to which an ARIPO patent application or ARIPO
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patent relates tosuch subject-matter or activities as such.
() ARIPO patents shall not be granted in respect of:

(1) inventions the commercial exploitation of which would
be contrary to “ordre public’or morality; such exploitation
shall not be deemed to be so contrary merely because
it is prohibited by law or regulation in some or all of the
Contracting States;

(11) plant or animal varieties or essentially biological
processes for the production of plants or animals; this
provision shall not apply to microbiological processes or
theproducts thereof;

(ii1) methods for treatment of the human or animal body
by surgery or therapy and diagnostic methods practised on
the human or animal body; this provision shall notapply
to products, in particular substances or compositions, for
use in any of these methods.

(11) On each anniversary of the filing of the application,
the Office shall collect the prescribedannual maintenance
fees, part of which shall be distributed among the designated
States concerned asprovided for in the Regulations. The
amount of the fees shall depend on the number of States
in respect of which the application or patent is maintained.
Provided it is maintained, a patent granted bythe Office
shall in each designated State have the same effect as
a patent registered, granted or otherwise having effect
under the applicable national law. The duration of the
patent shall be 20 yearsfrom the filing date.

(12) A patent granted by the Office shall in each designated
State be subject to provisions of theapplicable national law
on compulsory licences, forfeiture or the use of patented
inventions in the public interest.

(13) An assignment of an ARIPO patent application
shall be made in writing and shall require the signature
of the parties to the agreement.

(14) (a) If two or more persons have made the same
invention independent of each other, the rightto an ARIPO
patent therefor shall belong to a person whose patent
application has the earliest date offiling, provided that
the first application has been published.

(b) An ARIPO patent shall confer on its proprietor from
the date on which the mention of itsgrant is published in
the ARIPO Journal, in each Contracting State in respect of
which it is granted,the same rights as would be conferred
by a national patent granted in that State.

(c) An ARIPO patent application shall on the date of
its publication provisionally confer upon the applicant
the protection provided for in Section 3(14)(b) in the
contracting states designated in the application. Any
contracting state may prescribe that an ARIPO patent
shall not confer such protection as specified in Section

3(14)(b).

(d) An infringement of any ARIPO patent shall be dealt
with by the national law of the Contracting State.

(15) (a) An ARIPO divisional application shall be filed
directly with the Office in accordance with Rule 18bis.
It may be filed only in respect of a subject matter which
does not extend beyond the scope of an earlier application
as filed. In so far as this requirement is complied with,
the divisional application shall be deemed to have been
filed on the date of filing of the earlier application and
shall enjoy the same right of priority.

(b) All Contracting States designated in the earlier
application at the time of filing of an ARIPO divisional
application shall be deemed to be designated in the
divisional application.

(16) The extent of the protection conferred by an ARIPO
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patent or an ARIPO patent application shall be determined
by the terms of the claims. Nevertheless, the description
and drawings shall be used to interpret the claims.

Section 3bis

International Applications under the Patent Cooperation
Treaty (PCT)

(1) In this Section—

“elected office” means an industrial property office of
a Contracting State, or any other officeor organization
including the ARIPO Office acting for that industrial
property office, which is elected by an applicant under
Chapter II of the Patent Cooperation Treaty;

“International preliminary examination” shall be
understood in the meaning evolved under thePatent
Cooperation Treaty.

(2) An international application in which a Contracting
State which is also bound by the Patent Cooperation
Treaty 1s designated for the purposes of obtaining a patent
under the provisionsof this Protocol shall be considered
to be an application for the grant of a patent under this
Protocol. The provisions of the Patent Cooperation Treaty
shall apply to such international application in addition
to the provisions of this Protocol and the Regulations
under this Protocol; incase of conflict, the provisions of
the Patent Cooperation Treaty shall apply.

(3) The Office may act as receiving Office under Article
2(xv) of the Patent Cooperation Treaty in relation to an
international application filed by an applicant who is a
resident or national of a Contracting State which is also
bound by the Patent Cooperation Treaty.

(4) The Office shall act as designated Office under Article
2(xi11) of the Patent Cooperation Treaty in relation to an
international application referred to in Sub-section (2)
of this section.

(5) The Office shall act as elected Office under Article
2(xiv) of the Patent Cooperation Treaty in relation to an
international application referred to in Sub-section (2)
where a Contracting State is elected for the purposes
of international preliminary examination under Article
31(4) of thePatent Cooperation Treaty.

(6) In relation to an international application referred
to in Sub-section (2), without limiting thegenerality of
that sub-section—

(1) Sections 2 and 3(2) shall not apply;

(i1) any annual maintenance fee which falls due under
Section 3(11) need not be paid untilthe expiration of the
applicable time limit under Article 22 or 39(1)(a) of the
Patent Cooperation Treaty.

Section 3ter

Utility Models

(1) In this Section, “utility model” means any form,
configuration or disposition of elements ofsome appliance,
working tools and implements as articles of everyday use,
electrical and electroniccircuitry, instrument, handicraft,
mechanism or other object or any part thereof in so far as
they are capable of contributing some benefit or new effect
or saving in time, energy and labour or allowing abetter
or different functioning, use, processing or manufacture
of the subject matter or that gives utilityadvantages,
environmental benefit, and includes micro-organism or
other self-replicable material,products of genetic resources,
herbal as well as nutritional formulations which give new
effects.

(2) A utility model shall be protected under the Protocol
if it 1s new and industrially applicable.
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(3) An application for registration of a utility model shall—
(1) identify the applicant;

(i1) contain, as prescribed, a description of the utility
model, a claim or claims, a drawing ordrawings or a model,
and an abstract;

(111) designate the Contracting States for which the
utility model is requested to beregistered;

(iv) be subject to payment of the prescribed fees.

(4) (a) The Office shall examine whether the formal
requirements for applications have beencomplied with
and shall, if so, accord the appropriate filing date to the
application.

(b) If the Office finds that the application does not
comply with the formal requirements, itshall notify the
applicant accordingly, inviting him to comply with the
requirements within the prescribed period. If the applicant
does not comply with the requirements within the said
period, the Office shall refuse the application.

(c) The Office shall notify each Designated State of the
fact that an application for theregistration of a utility
model has been filed which complies with the prescribed
formal requirements.

(5) The Office shall undertake, or arrange for, the
substantive examination of the application forthe utility
model. If it finds that the application does not comply with
the requirements for registrationof a utility model referred
to in Sub-section (2), it shall refuse the application.

(6) Where under Sub-section 4(b) or (5) of this section,
the Office refuses an application, the applicant may, within
the prescribed period, request the Office to reconsider the
matter.

(7) If after the Office has reconsidered the application,
the Office is still of the view that the application should
be refused, the applicant may lodge an appeal against the
decision of the Office tothe Board of Appeal established
in terms of Section 4bis of the Protocol.

(8) (a) Before expiration of 6 months from the date
of the notification referred to in (b), a designated State
may make a written communication to the Office that, if
a utility model is registeredby the Office, that registration
shall have no effect in its territory for the reason—

(1) that the utility model is not registrable under the
provisions of the Protocol, or

(11) that, because of the nature of the utility model, such
utility model cannot be registeredor has no effect under
the national law of that State.

(b) If the Office decides to register a utility model, it shall
notify the applicant and each designated State. A copy of
the search and examination report shall be attached to
the said notification. The designated State shall have 6
months within which to respond to the notification.

(9) After expiration of the said 6 months, the Office
shall register the utility model, which shallhave effect
in those designated States which have not made the
communication referred to in Sub- section (7)(a). The Office
shall publish the registered utility model as provided for
in the Regulations.

(10) If the Office refuses the application notwithstanding
a request for reconsideration under Sub-section (6), the
applicant may, within 3 months from being notified of
such refusal, request that his application be treated, in
any designated State, as an application according to the
national law of thatState.
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(11) On each anniversary of the filing of the application,
the Office shall collect the prescribedannual maintenance
fees, part of which shall be distributed among designated
States concerned as provided for in the Regulations. The
amount of fees shall depend on the number of States in
respectof which the application or registration is maintained.
Provided it is maintained, a utility model registered by
the Office shall in each designated State have the same
effect as a utility model registered or otherwise having
effect under the applicable national law. The duration
of the utility model shall be 10 years from the filing date.

(12) (a) At any time before the refusal of an application
for, or the registration of, a utility model,an applicant
for registration of a utility model may, upon payment of
the prescribed fees, convert hisapplication into a patent
application, which shall be accorded the filing date of the
initial application.

(b) An application may not be converted under this sub-
section more than once.

(13) A registration of a utility model registered by
the Office shall in each designated State be subject to
provisions of the applicable national law on compulsory
licences, forfeiture or the use in thepublic interest of
registered utility models.

Section 3 quater

Publication of ARIPO Utility Model Applications

(1) The Office shall publish the ARIPO utility model
application as soon as possible—

(a) after the expiry of a period of 18 months from the
date of filing or, if priority has beenclaimed, from the
date of priority, or

(b) at the request of the applicant, before the expiry of
the period referred to in paragraph 1(a) and subject to
the payment of the prescribed fee.

(2) The ARIPO utility model application shall be published
at the same time as the specificationof the ARIPO utility
model when the decision to register the utility model
becomes effective beforethe expiry of the period referred
to in paragraph 1(a).

(3) In the case of applications claiming priority, the
period of 18 months shall be construed fromthe original
filing date, and in the case of applications with two or
more priority claims, the period shall be construed from
the earliest priority dates.

Section 4

Industrial Designs

(1) An application for the registration of an industrial
design filed shall—

(1) identify the applicant;
(i) contain a reproduction of the industrial design;

(i11) designate the Contracting States for which the
registration is requested to have effect;

(iv) be subject to the payment of the prescribed fees.

(2) (a) The Office shall examine whether the formal
requirements for applications have been complied with
and, if so, shall accord the appropriate filing date to the
application.

(b) If the Office finds that the application does not
comply with the formal requirements, it shall notify the
applicant accordingly, inviting him to comply with the
requirements within the prescribed period. If the applicant
does not comply with the requirements within the said
period, theOffice shall refuse the application.
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(c) The Office shall notify each designated State of the
fact that an application for the registration of an industrial
design has been filed which complies with the prescribed
formal requirements.

(3) Before expiration of 6 months from the date of
the notification referred to in Sub-section (2)(c), each
designated State may make a written communication to
the Office that, if the industrialdesign is registered by the
Office, that registration shall have no effect in its territory
for the reason—

(1) that the industrial design is not new,

(i1) that, because of the nature of the industrial
design, it cannot be registered or aregistration hasno
effect under the national law of that State, or

(111) that, in the case of a textile design, it is the subject
of a special register.

(4) After the expiration of the said 6 months, the Office
shall effect the registration of the industrial design, which
shall have effect in those designated States which have
not made the communication referred to in Sub-section
(3). The Office shall publish the registration.

(5) If the Office refuses the application, the applicant
may, within 3 months from being notifiedof such refusal,
request that his application be treated, in any designated
State, as an application according to the national law of
that State.

(6) On the anniversary of the filing of the application,
the Office shall collect the prescribed annual maintenance
fees, part of which shall be distributed among the designated
States concerned asprovided for in the Regulations. The
amount of the fees shall depend on the number of States
in respect of which the application or registration is
maintained. Provided that it is maintained, the registration
of an industrial design effected by the Office shall in each
designated State have the sameeffect as a registration
effected or otherwise in force under the applicable national
law. The durationof such a registration shall be 10 years
from the filing date.

(7) An industrial design registered by the Office shall
in each designated State be subject to theprovisions of
the applicable national law on compulsory licences or the
use in the public interest of registered industrial designs.

Section 4bis The Board of Appeal

(1) There is hereby established a Board to be known as
the Board of Appeal (hereinafter referredto as “the Board”).

(2) The Board shall consist of five members who are
experienced in intellectual property matterstwo of whom
shall be patent examiners.

(3) At all sittings of the Board, at least one patent examiner
shall be present.

(4) The members of the Board shall be appointed by
the Administrative Council of theOrganization—

(a) for a period of 2 years renewable once for another
term of 2 years;

(b) from the Member States of the Organization; and

(c) on such other terms and conditions as the Council
may determine.

(5) The functions of the Board are —

(a) to consider and decide on any appeal lodged by the
applicant in terms of Section 3(5) ofthis Protocol;

(b) to review any final administrative decision of the
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Office in relation to the implementation of the provisions
of this Protocol, the Banjul Protocol on Marks or any other
Protocolwithin the framework of ARIPO;

(c) to decide on any other matter related to or incidental
to the exercise of the Board’s

powers.
(6) Three members of the Board shall form a quorum.
(7) Decisions of the Board shall be final.

(8) The Board shall have power to make and adopt its
own rules of procedure.

Section 5 Regulations

(1) The Administrative Council of ARIPO shall make
Regulations for the implementation of thisProtocol and
may amend them, where necessary.

(2) The Regulations shall in particular relate to—

(1) any administrative requirements, matters of procedure,
or any details necessary for theimplementation of the
provisions of this Protocol and any relevant international
treaties;

(i1) the fees to be charged by the Office and the details
of the distribution of part of thosefees among the
Contracting States.

Section 5 bis

Re-establishment of Rights

(1) An applicant for or proprietor of an ARIPO patent,
utility model or industrial design who,in spite of all due
care required by the circumstances having been taken,
was unable to observe a time limit, shall have his rights
re-established upon request if the non-observance of
this time limit has the direct consequence of causing the
refusal of the ARIPO application or of a request, or the
deeming of the application to have been withdrawn, or
the loss of any other right or means of redress.

(2) The ARIPO shall grant the request, provided that
the conditions of paragraph 1 and any other requirements
laid down in the Implementing Regulations are met.
Otherwise, i1t shall rejectthe request.

(3) If the request is granted, the legal consequences of
the failure to observe the time limit shallbe deemed not
to have ensued.

(4) Re-establishment of rights shall be ruled out in
respect of the time limit for requesting re- establishment
of rights.

(5) No right shall be deemed re-established until such
a time that the request has been granted.

(6) The Implementing Regulations may rule out re-
establishment of other time limits.

(7) Any person who, in a designated Contracting State,
has in good faith used or made effectiveand serious
preparations for using an invention or design which is
the subject of a published ARIPO patent, utility model or
industrial design application or an ARIPO patent, utility
model or industrial design in the period between the loss
of rights referred to in paragraph 1 and publication in
the ARIPO Journal of the mention of re-establishment
of those rights, may without payment continue such use
in the course of his business or for the needs thereof.

(8) Nothing in this section shall limit the right of a
Contracting State to grant re-establishment of rights in
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respect of time limits provided for in this Protocol and
to be observed vis-a-vis the authorities of such State.

Section 5 ter

Request for Limitation (Post-grant Amendment)

(1) At the request of the proprietor, the ARIPO patent
or utility model may be limited by an amendment. The
request shall be filed with the ARIPO Office in accordance
with the Implementing Regulations. It shall not be deemed
to have been filed until the limitation fee has been paid.

(2) Any amendment to the claims must fall wholly
within the scope of the claims before the amendment.

Section 6 Entry into Force

(1) (a) Any State which is a member of the Organization
or any State to which membership of theOrganization is
open 1n accordance with Article IV(1) of the Agreement on
the Creation of the African Regional Intellectual Property
Organization may become party to this Protocol by—

(1) signature followed by the deposit of an instrument of
ratification, or

(11) deposit of an instrument of accession.

(b) Instruments of ratification or accession under this
Protocol shall be deposited with the Director General.

(c) This Protocol shall enter into force 3 months after
3 States have deposited their instruments of ratification
or accession.

(d) Any State which is not party to this Protocol upon
its entry into force under Sub-section(1)(c) of this section
shall become bound by this Protocol 3 months after the date
on which such Statedeposits its instrument of ratification
or accession.

(2) (a) Ratification of, or accession to, this Protocol shall
entail acceptance of the Agreement onthe Creation of
an African Regional Intellectual Property Organization.

(b) The deposit of an instrument of ratification of, or
accession to, this Protocol by a State which is not a party
to the Agreement referred to in paragraph (a) of this
sub-section shall have the effect that the said State shall
become party to the said Agreement on the date on which
it deposits itsinstrument of ratification of, or accession
to, this Protocol.

Section 7 Denunciation of the Protocol

(1) (a) Any Contracting State may denounce this Protocol
by notification addressed to the DirectorGeneral.

(b) Denunciation shall take effect 6 months after receipt
of the said notification by the DirectorGeneral. It shall
not affect any patent application or application for the
registration of an industrial design or of a utility model
filed with the Office prior to the expiration of the said
6 month period orany patent granted or registration of
an industrial design or utility model effected upon such
application.

Section 8

Signature of the Protocol

(1) (a) This Protocol shall be signed in a single copy
and shall be deposited with the DirectorGeneral.

(b) The Director General shall transmit certified copies
of this Protocol to the Contracting States, other States
members of the African Regional Intellectual Property
Organization and the Statesto which membership of the
Organization is open in accordance with Article IV (1) of
the Agreementon the Creation of the African Regional
Intellectual Property Organization, the World Intellectual
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Property Organization and the United Nations Economic
Commission for Africa.

Section 9 Amendment of the Protocol

(1) (a) This Protocol may be amended at the instance of
any Contracting State or by the DirectorGeneral during
the sessions of the Administrative Council of ARIPO.

(b) Adoption of amendments of any provision of this Protocol
shall require two-thirds ofthe votes of all Contracting States.

PROTOCOLO SOBRE PATENTES E DESENHOS
INDUSTRIAIS NO AMBITO DA ORGANIZACAO
REGIONAL AFRICANA DA PROPRIEDADE
INTELECTUAL (ARIPO)

(adotado em 10 de dezembro de 1982, em Harare
(Zimbabwe), e alterado pelo Conselho da ARTPO
em 11 de dezembro de 1987, 27 de abril de 1994,
28 de novembro de 1997, 26 de maio de 1998, 26 de
novembro de 1999, 30 de novembro de 2001, 21 de
novembro de 2003, 24 de novembro de 2006, 25 de
novembro de 2013, 17 de novembro de 2015, 5 de
dezembro de 2016, 22 de novembro de 2017, 23 de
novembro de 2018 e 20 de novembro de 2019)

Preambulo
Os Estados Contratantes deste Protocolo,

Tendo em conta o Acordo sobre a Cria¢do da Organizagao
Regional Africana da Propriedade Intelectual (ARIPO),
entdo designada por Organizacgio da Proriedade Intelectual
para a Africa Angléfona, concluido em Lusaka (Zambia)
em 09 de dezembro de 1976, e em particular o seu Artigo
III (c), de acordo com os objetivos da Organizacio incluem
o estabelecimento dos servigos ou 6rgaos comuns que
podem ser necessarios ou desejaveis para a coordenacao,
harmonizagao e desenvolvimento das atividades de
propriedade intelectual que afetam seus membros,

Tendo em conta o Artigo 19 da Convencao de Paris
para a Protecdo da Propriedade Industrial assinada em
Paris em 20 de margo de 1883, e revista em 14 de julho
de 1967, e um Tratado Regional na ace¢édo do Artigo 45,
Paragrafo 1, do Tratado de Cooperacéo de Patentes de
junho, 1970,

Desejando fortalecer a cooperacio entre os Estados na
protecao e exploragio de patentes, modelos de utilidade e
desenhos industriais e fornecer servicos de propriedade
intelectual de qualidade para o desenvolvimento social,
econdémico e tecnolégico dos Estados Membros,

Desejando que tal protecio possa ser obtida nesses Estados
através de um unico procedimento para a concessio de
patentes, registo de modelos de utilidade e de desenhos
industriais e o estabelecimento de certas regras normativas
que regem as patentes assim concedidas, e modelos de
utilidade e desenhos industriais assim registados,

Considerando as vantagens que podem advir da
combinacéo de recursos na administragao de propriedade
intelectual,

Acordam com o seguinte:

Secao 1

Geral
(1) A Organizagao Regional Africana da Propriedade
Intelectual (ARIPO) tem poderes para conceder patentes
e registar modelos de utilidade e desenhos industriais e
para administrar essas patentes, modelos de utilidade e
desenhos industriais em nome dos Estados Contratantes,

de acordo com as disposi¢des do Protocolo, por meio do
seu Secretariado (doravante denominado “o Escritério”).

(2) Patentes concedidas ou modelos de utilidade e
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desenhos industriais registados sob este Protocolo serao
chamados de patentes ARIPO, modelos de utilidade
ARIPO e desenhos industriais ARIPO, respetivamente.

(3) A patente ARIPO ou o modelo de utilidade ARIPO
ou o desenho industrial ARIPO devem, em cada um
dos Estados Contratantes para os quais é concedida ou
registada, conforme o caso, ter os efeitos e estar sujeitos
as mesmas condic¢Oes que uma patente nacional concedida,
ou modelo de utilidade e desenho industrial registado,
por esse Estado.

Secdo 1bis

Pedido para conter uma ou mais designagées de Estados
contratantes

(1) A concessao de uma patente ARIPO ou o registo
de um modelo de utilidade ARIPO ou de um o desenho
industrial ARIPO pode ser solicitada para um ou mais
Estados Contratantes.

(2) A designacdo de um Estado Contratante esta sujeita
ao pagamento de uma taxa de designacio.

(3) A designacio de um Estado Contratante pode ser
retirada a qualquer momento, mediante o pagamento de
uma taxa prescrita.

Secado 2
Depésito e transmissao de Pedidos

(1) Os pedidos de concessao de patentes ou registo de
modelos de utilidade e desenhos industriais pelo Escritério
devem ser apresentados pelo representante autorizado do
requerente ou pelo requerente junto ao Escritorio ou, se a
lei de um Estado Contratante assim o permitir, ao Servico
da propriedade industrial de um Estado Contratante.

(2) O pedido depositado no Servigo de Propriedade
Industrial de um Estado Contratante nos termos do
paragrafo (1) desta Seg¢do tem o mesmo efeito que se
tivesse sido apresentado na mesma data no Escritério.

(3) As disposigoes dos paragrafos (1) e (2) desta Secdo
nédo excluem a aplicacio das disposic¢oes legislativas que,
em qualquer Estado Contratante -

(a) regem as invencées que, devido a natureza do seu
objeto, ndo possam ser comunicadas ao exterior sem
a prévia autorizacio da autoridade competente desse
Estado, ou

(b) determinar que cada pedido deve ser inicialmente
submetido no Servig¢o de Propriedade Industrial do
Estado Contratante ou depositado diretamente em outra
autoridade, mediante autorizacao prévia.

(4) O requerente pode ser representado por um advogado,
agente ou jurista habilitado a representar o requerente
perante o Servico de Propriedade Industrial de qualquer
Estado Contratante. Onde-

(a) O pedido é apresentado diretamente ao Escritorio,
mas a residéncia normal do requerente ou local de
atividade principal do requerente néo se situa no pais
de acolhimento do Escritério; ou

(b) O pedido é apresentado no Servi¢o de Propriedade
Industrial de um Estado Contratante por um requerente
cuja residéncia habitual ou principal local de atividade
do requerente néao se situe num Estado Contratante, o
requerente deve ser representado.

(5) Quando o pedido for depositado no Servico de
Propriedade Industrial de um Estado Contratante, essa
Servigo devera, no prazo de 1 més apds a rececdo do
pedido, transmiti-lo ao Escritério.
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(6) Os pedidos de patente ARIPO ou de registo de um
modelo de utilidade ARIPO ou de um desenho industrial
ARIPO, podem ser apresentados em qualquer idioma, que
deve ser traduzido para o inglés no prazo de 2 meses a
partir da data do depdsito de acordo com a Regra 5 (2).

(7) Qualquer pessoa, ou seu sucessor no cargo, que
tenha devidamente solicitado —

(a) a qualquer Estado parte da Convencao de Paris
para a Protecdo da Propriedade Industrial, ou

(b) a qualquer membro da Organizacdao Mundial do
Comércio (OMO),

para uma patente, ou para o registo de um modelo
de utilidade ou de um desenho industrial, para fins de
depdsito de uma patente ARIPO, ou para o registo de
um modelo de utilidade ou de um desenho industrial,
em relacdo a mesma invencao ou desenho, deve gozar de
direito de prioridade por um periodo de 12 meses (patentes
e modelos de utilidade) e 6 meses (desenhos industriais),
a partir da data de depdsito do primeiro pedido.

(8) Direito de prioridade:

(a) Qualquer depésito que seja equivalente a um
depdsito nacional regular de acordo com a legislagao
nacional do Estado onde era devido, ao abrigo de um
acordo bilateral ou multilateral, incluindo este Protocolo,
deve ser reconhecido como dando origem a um direito de
prioridade.

(b) O requerente que pretenda beneficiar da prioridade
do pedido anterior deve apresentar uma declaracio de
prioridade e qualquer outro documento exigido nos termos
do Regulamento de Execucéo.

(c) Multiplas prioridades podem ser reivindicadas em
relacdo a um pedido de patente ARIPO ou um pedido de
modelo de utilidade ARIPO ou um pedido de desenho
industrial ARIPO, ndo obstante serem originarios de
paises diferentes. Quando apropriado, varias prioridades
podem ser reivindicadas para uma Unica reivindicacéio.
Quando mais de uma prioridade é reivindicada, os limites
de tempo a partir da data de prioridade comec¢am a partir
da data de prioridade mais antiga.

Secdo 2bis
Pedidos de Patente ARIPO
(1) Um pedido de patente ARIPO:

(a) Deve referir-se a uma tnica inveng¢éo ou a um grupo
de invencgoes relacionadas de modo que formem um Unico
conceito inventivo geral.

(b) Deve divulgar a invengéo de uma maneira suficientemente
clara e completa para que possa ser realizada por um
especialista na técnica.

(2) As reivindicacbes definem o objeto para o qual a
protecdo é solicitada. Estas devem ser claras e concisas
e devem ser suportadas pela descrigao.

(3) O resumo sera utilizado apenas como fonte de
informacéao técnica; em particular, ndo para efeitos de
interpretacio do ambito da protecgio solicitada.

Seg¢do 2ter
Publicacao de Pedidos de Patente ARIPO

(1) O Escritorio deve publicar o pedido de patente
ARIPO o mais rapido possivel —

(a) apds a expiragdo de um periodo de 18 meses a
partir da data de depdsito ou, se a prioridade tiver sido
reivindicada, a partir da data de prioridade, ou

(b) a pedido do requerente, antes do termo do periodo
referido no paragrafo 1_(a) e sujeito ao pagamento da
taxa prescrita.
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(2) O pedido de patente ARIPO deve ser publicado ao
mesmo tempo que a especificagdo de a patente ARTPO
quando a decisdo de conceder a patente entrar em vigor
antes do término do periodo referido no n.° 1, alinea a) .

(3) No caso de pedidos com reivindicac¢ao de prioridade,
o prazo de 18 meses sera considerado a partir da data
do depdsito original, e no caso de pedidos com duas ou
mais reivindicag¢ées de prioridade, o periodo deve ser
interpretado a partir das datas de prioridade mais antigas.

Secao 3

Patentes
(1) (a) Um pedido de patente ARIPO deve-
(1) identificar o requerente;

(11) conter, conforme prescrito, uma descrig¢éo da
invencio, uma reivindica¢io ou reivindicag¢des, um ou
mais desenhos (se necessario), lista de sequéncia (se
necessario) e um resumo;

(1i1) designar os Estados Contratantes para os quais a
patente deve ser concedida;

(iv) estar sujeito ao pagamento das taxas prescritas.

(b) Quando o pedido de patente descrever ou reivindicar
como invencao relativa a material bioldgico e requer,
para a execuc¢ao da invencao, o uso de material biolégico
que nao esteja acessivel ao publico na data de depdsito
do pedido e que néo possa ser produzido ou obtido com
base na descri¢do do pedido, o material biolégico deve
ser processado antes da aceitacao do pedido na forma
prescrita no Regulamento.

(2) (a) O Escritorio deve examinar se os requisitos
formais e fisicos para as aplicacdes como estabelecidas nos
Regulamentos de Execugéo e as Instrugées Administrativas
foram cumpridas e, se necessario, atribuira a data de
depdsito apropriada ao pedido.

(b) Se o Escritério verificar que o pedido ndo cumpre
os requisitos formais e / ou fisicos, deve notificar o
requerente em conformidade, convidando-o a cumprir
0s requisitos nos prazos prescritos. Se o requerente nao
cumprir os requisitos do referido periodo, o Escritério
recusara o pedido.

(c) O Escritorio notificara ao requerente e a cada Estado
designado que foi depositado um pedido de patente em
conformidade com os requisitos formais prescritos.

(3) O Escritério devera, mediante solicitacdo, realizar ou
providenciar o exame substantivo do pedido de patente. Se
verificar que a invencao reivindicada no pedido ndo cumpre
os requisitos de patenteabilidade referidos na Subsegéo
(10), deve recusar o pedido e notificar o requerente.

(4) Quando, nos termos da subsecdo 2 (b) ou (3) desta
secao, o Escritorio recusar qualquer pedido, o requerente
poderd, dentro do prazo prescrito, solicitar ao Escritério
que reconsidere a questao.

(5) Se apobs o Escritério ter reexaminado o pedido, este
ainda for de opinido que o pedido deve ser recusado, o
requerente pode interpor recurso contra a decisao do
Escritério na Camara de Recurso criada nos termos da
secc¢do 4 bis do Protocolo.

(6) (a) Antes da expiracdo de 6 meses a partir da data
da notificacio referida na Subsecio (6) (b), um Estado
designado pode enviar uma notificagdo por escrito ao
Escritério indicando que, se uma patente for concedida
pelo Escritério, essa patente nao tera efeito no seu
territorio pela razéo —

(1) que a invencdo néo é patenteavel de acordo com as
disposicoes deste Protocolo, ou
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(i1) que, devido a natureza da inveng¢éo, uma patente
nao pode ser registada ou concedida ou néo tem efeito
nos termos da legislagdo nacional desse Estado.

(b) Se o Instituto decidir conceder uma patente, devera
notificar o requerente e cada Estado designado. O Estado
designado tera 6 meses para responder a notificacéo.

(7) Decorridos os 6 meses acima mencionados, 0
Escritério concede a patente, que entra em vigor nos
Estados designados que néo tenham feito a comunicacao
referida na Subsecédo (6). O Escritério publica a patente
concedida nos termos do Regulamento.

(8) Se o Escritério recusar o pedido, ndo obstante um
pedido de reconsideracao ao abrigo da Subsecc¢ao (4), o
requerente pode, no prazo de 3 meses a partir da notificacio
de tal recusa, solicitar que o seu pedido seja tratado, em
qualquer Estado designado, como um pedido de acordo
com a legislacédo nacional desse Estado.

(9) A qualquer momento antes da concessdo ou recusa de
uma patente, o requerente de uma patente pode, mediante
pagamento das taxas prescritas, converter o pedido em
um pedido para um modelo de utilidade, em que sera
concedida a data de depdsito do pedido inicial. Um pedido
néo pode ser convertido nesta Subse¢do mais de uma vez.

(10) (a) As patentes ARIPO sdo concedidas para
quaisquer inveng¢oes, em todas as areas da tecnologia,
desde que nova, envolva uma atividade inventiva e seja
suscetivel de aplica¢do industrial.

(b) Uma invencao é considerada nova se néo for prevista
pelo estado da técnica.

(¢) (1) Tudo o que seja disponibilizado ao publico em
qualquer parte do mundo através de divulgacio escrita
(incluindo desenhos e outras ilustracdes), divulgacao
oral ou por meio de utilizagdo ou de uma exposigédo, sera
considerada técnica anterior, desde que tal publicagio
tenha ocorrido antes da data de depdsito do pedido ou, se
a prioridade for reivindicada, antes da data de prioridade
reivindicada em rela¢do ao mesmo e, além disso, desde
que uma divulgagdo da invengdo numa exposicéo oficial ou
oficialmente reconhecida nao seja levada em consideracao
se ndo tiver ocorrido mais de 6 meses antes da data de
depdsito do pedido ou, se for reivindicada prioridade, antes
da data de prioridade reivindicada em rela¢do ao mesmo.

(11) Além disso, o conteudo dos pedidos de patente
ARIPO conforme apresentados, cujas datas de depdsito
sejam anteriores a data referida no paragrafo ¢ (i) e que
tenham sido publicados nessa ou apds essa data, sao
considerados como parte do estado da técnica.

(d) Uma exposicao oficial ou oficialmente reconhecida
é uma exposi¢ao reconhecida por um Estado ou que se
enquadre nos termos da Convenciao sobre Exposicoes
Internacionais.

(e) Considera-se que uma inven¢do envolve uma atividade
inventiva se, tendo em conta o estado da técnica anterior,
néo for 6bvia para um especialista na técnica.

(f) Uma invencao sera considerada suscetivel de
aplicabilidade industrial se puder ser produzida ou utilizada
em qualquer tipo de industria, incluindo a agricultura.

(g) O requerente de uma patente ARIPO ou o titular de
uma patente ARIPO deve ter pelo menos uma oportunidade
de alterar a descri¢do, reivindicacgoes e desenhos por
sua propria vontade. Um pedido de patente ARIPO ou
patente ARIPO né&o pode ser emendado de tal forma que
contenha matéria que se estenda além do contetudo do
pedido inicial conforme apresentado.

(h) Em particular, o que se segue, ndo deve ser considerado
invencoes na acecao do paragrafo 10 (a):
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(1) descobertas, teorias cientificas e métodos matematicos;
(i1) criagbes estéticas;

(111) esquemas, regras e métodos para realizar atos
mentais, jogar jogos ou fazer negdcios e programas de
computadores;

(iv) apresentagoes de informagdes.

(1) O paragrafo (h) acima deve excluir a patenteabilidade
do objeto ou das atividades

nele referidas apenas na medida em que um pedido de
patente ARIPO ou patente ARIPO se relaciona com esse
objeto ou atividades como tal.

() Patentes ARIPO néao devem ser concedidas em
relagdo a:

(1) invengoes cuja exploracdo comercial seja contraria a
ordem publica ou a moral; tal uso néo deve ser considerado
contrario apenas porque é proibido por lei ou regulamento
em alguns ou todos os Estados Contratantes;

(11) variedades vegetais ou animais ou processos
essencialmente bioldégicos para a producdo de plantas
ou animais; esta disposi¢cao nao se aplica a processos
microbioldgicos ou seus produtos derivados;

(111) métodos para o tratamento do corpo humano ou
animal por cirurgia ou terapia e métodos de diagndstico
praticados no corpo humano ou animal; esta disposi¢ao
néo se aplica a produtos, em particular a substancias ou
composicoes, para uso em qualquer um destes métodos.

(11) Em cada aniversario do depésito do pedido, o Escritério
cobra as taxas de manutencio anuais prescritas, uma parte
das quais é distribuida entre os Estados designados em
causa, conforme previsto no Regulamento de Execucéo.
O valor das taxas depende do nimero de Estados para
os quais o pedido ou patente é mantido. Enquanto for
mantida, uma patente concedida pelo Escritorio tem, em
cada Estado designado, o mesmo efeito que uma patente
registada, concedida ou de outra forma com efeito segundo
a legislacdo nacional aplicavel. A duracao da patente é
de 20 anos a partir da data do depdsito.

(12) Uma patente concedida pelo Escritério esta sujeita,
em cada Estado designado, as disposi¢oes da legislacao
nacional aplicavel em matéria de licengas obrigatérias,
caducidade ou uso de invencoes patenteadas no interesse
publico.

(13) A cessao/transferéncia de um pedido de patente
ARIPO deve ser feita por escrito e requer a assinatura
das partes no acordo.

(14) (a) Se duas ou mais pessoas fizeram a mesma
invencao independentemente uma da outra, o direito a
uma patente ARIPO para esse fim pertence a uma pessoa
cujo pedido de patente tenha a data de depdsito mais
antiga, desde que publicado o primeiro pedido.

(b) Uma patente ARIPO confere ao seu titular a partir
da data em que a mencao de sua concessao é publicada
no Jornal da ARIPO, em cada Estado Contratante para
o qual é concedida, os mesmos direitos que aqueles que
seriam conferidos por uma patente nacional emitido
nesse Estado.

(c) Um pedido de patente ARIPO deve, na data de
sua publicacdo, conferir provisoriamente ao requerente
a protecao prevista na Sec¢do 3 (14) (b) nos Estados
Contratantes designados no pedido. Qualquer Estado
Contratante pode determinar que uma patente ARIPO
néo confere a protecéo especificada na Secéo 3 (14) (b).

(d) A violagao de qualquer patente ARIPO é regida pela
legislacdo nacional do Estado contratante.
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(15) (a) Um pedido divisionario ARIPO deve ser
apresentado diretamente ao Escritério de acordo com a
Regra 18 bis. S6 pode ser apresentado para um objeto
que nio se estenda além do ambito do pedido anterior
conforme apresentado. Cumprido este requisito, o pedido
divisionario é considerado como tendo sido depositado
na data do depdsito do pedido anterior e goza do mesmo
direito de prioridade.

(b) Todos os Estados Contratantes designados no
pedido anterior, no momento do depédsito de um pedido
divisionario ARIPO, serdo considerados designados no
pedido divisionario.

(16) A extensiao da protecdo conferida por uma patente
ARIPO ou um pedido de patente ARIPO é determinada
pelos termos das reivindica¢oes. No entanto, a descri¢io
e os desenhos devem ser usados para interpretar as
reivindicagoes.

Secdo 3bis

Pedidos internacionais sob o Tratado de Cooperag¢ao de
Patentes (PCT)

(1) Nesta secao —

“Escritério eleito” significa um escritério de propriedade
industrial de um Estado Contratante, ou qualquer outro
escritorio ou organizacio, incluindo o Escritério ARIPO
que atua em seu nome, que é eleito por um requerente nos
termos do Capitulo IT do Tratado de Cooperacéo de Patente;

“Exame preliminar internacional” tem o mesmo significado
definido no Tratado de Cooperacdo de Patentes.

(2) Um pedido internacional no qual um Estado
Contratante que também esta vinculado pelo Tratado
de Cooperacdo de Patentes é designado para o propésito
de obter uma patente nos termos do presente Protocolo,
deve ser considerado um pedido de concessdo de uma
patente nos termos do presente Protocolo. As disposi¢oes do
Tratado de Cooperagao em Matéria de Patentes aplicam-
se a esses pedidos internacionais, além das disposicoes
deste Protocolo e dos Regulamentos deste Protocolo; em
caso de conflito, aplicam-se as disposi¢oes do Tratado de
Cooperacao de Patentes.

(3) O Escritério pode atuar como escritério recetor
nos termos do Artigo 2 (xv) do Tratado de Cooperagao
de Patentes no que se refere a um pedido internacional
apresentado por um requerente residente ou nacional
de um Estado Contratante que também esteja vinculado
pelo Tratado de Cooperacao de Patentes.

(4) O Escritorio atuara como Escritério designado de
acordo com o Artigo 2 (xiii) do Tratado de Cooperacio de
Patentes em relagdo a um pedido internacional referido
na Subsecao (2) desta secao.

(5) O Escritério atuara como Escritdrio eleito nos termos
do Artigo 2 (xiv) do Tratado de Cooperagao de Patentes em
relagdo a um pedido internacional referido na Subsecgéo
(2) quando um Estado Contratante for eleito para fins
de exame preliminar internacional nos termos do artigo
31 (4) do Tratado de Cooperagéo de Patentes.

(6) Em relacdo a um pedido internacional referido na
Subsecdo (2), sem limitar a generalidade dessa subsegdo —

(1) As Secoes 2 e 3 (2) nao se aplicam;

(11) qualquer taxa de manutencio anual devida nos
termos da Secdo 3 (11) ndo precisa ser paga antes do
termo do periodo aplicavel nos termos do Artigo 22 ou 39
(1) (a) do Tratado de Cooperacio de Patente.

Secao 3ter
Modelos de Utilidade

(1) Nesta secéo, “modelo de utilidade” significa qualquer
forma, configuracgio ou disposi¢io de partes de alguns
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eletrodomésticos, ferramentas de trabalho e instrumentos
como artigos de uso diario, circuitos elétricos e eletronicos,
instrumentos, artesanato, mecanismo ou outro objeto ou
qualquer parte deles, na medida em que sejam capazes de
fornecer um novo beneficio ou efeito ou economizar tempo,
energia e mao de obra ou permitir um melhor ou diferente
funcionamento, uso, processamento ou fabricac¢io do objeto
ou que fornecam beneficios de utilidade, ambientais e
inclui microrganismos ou outro material auto-reproduzivel,
produtos de recursos genéticos, formulacées a base de
plantas como nutricionais que produzem novos efeitos.

(2) Um modelo de utilidade é protegido pelo Protocolo
se for novo e aplicavel industrialmente.

(3) Um pedido de registo de um modelo de utilidade deve-
(1) identificar o requerente;

(1i) conter, conforme prescrito, uma descricdo do modelo
de utilidade, uma reivindicag¢io ou reivindicag¢oes, um
desenho ou projetos ou modelo e um resumo;

(111) designar os Estados Contratantes para os quais o
registo do modelo de utilidade é solicitado;

(iv) estar sujeito ao pagamento das taxas prescritas.

(4) (a) O Escritério examinara se os requisitos formais
para os pedidos foram cumpridos e, em caso afirmativo,
designara a data de depésito apropriada ao pedido.

(b) Se o Escritério verificar que o aplicativo nao
cumpre os requisitos formais, notifica o requerente em
conformidade, convidando-o a cumprir os requisitos do
periodo prescrito. Se o requerente ndo cumprir os requisitos
dentro do referido periodo, o Escritorio recusara o pedido.

(c¢) O Escritério notificara cada Estado Designado que
um pedido de registo de um modelo de utilidade atende
os requisitos formais.

(5) O Instituto deve realizar, ou providenciar, o exame
substantivo do pedido de modelo de utilidade. Se constatar
que o pedido nao atende os requisitos de registo de um
modelo de utilidade referido na subseccéo (2), recusa o
pedido.

(6) Quando, ao abrigo da subseccao 4 (b) ou (5) desta
secc¢do, o Escritorio recusar um pedido, o requerente
pode, dentro do prazo prescrito, solicitar ao Escritério
que reconsidere a questio.

(7) Se apds o Escritério ter reconsiderado o pedido,

o Escritério ainda for de opinido que o pedido deve ser
recusado, o requerente pode interpor recurso contra a
decisdo do Escritorio para a Camara de Recurso criada
nos termos da sec¢do 4 bis do Protocolo.

(8) (a) Antes da expiracdo de 6 meses a partir da data
da notificacio referida em (b), um Estado designado pode
enviar uma comunicacio escrita ao Escritorio indicando
que, se um modelo de utilidade for registado pelo Escritorio,
esse registo nao tera efeito em seu territério pelo motivo —

(1) Que o modelo de utilidade néo é registavel sob as
disposi¢oes do Protocolo, ou

(11) Que, devido a natureza do modelo de utilidade, esse
modelo de utilidade néo pode ser registado ou nao tem
efeito nos termos da legisla¢do nacional desse Estado.

(b) Se o Escritério decidir registar um modelo de
utilidade, devera notificar o requerente e cada Estado
designado. Uma cépia do relatério de busca e exame deve
ser anexada a referida notifica¢do. O Estado designado
tem 6 meses para responder a notificacéo.

(9) Decorridos os referidos 6 meses, o Escritério devera
proceder ao registo do modelo de utilidade, que entra em
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vigor nos Estados designados que néo tenham efetuado a
comunicacao referida na Subsecgao (7) (a). O Escritorio
publica o modelo de utilidade registado conforme previsto
no Regulamento.

(10) Se o Escritorio recusar o pedido, nao obstante
um pedido de reconsideracdo ao abrigo do Subsecc¢io
(6), o requerente pode, no prazo de 3 meses a partir da
notificacdo de tal recusa, solicitar que seu pedido ser
tratado, em qualquer Estado designado, como um pedido
de acordo com a legisla¢do nacional desse Estado.

(11) Em cada aniversario da apresentacio do pedido,
o Escritorio deve cobrar as taxas anuais de manutencao
prescritas, parte das quais deve ser distribuida entre
os Estados designados em causa como previsto no
Regulamento. O valor das taxas depende do nimero de
Estados designados para os quais o pedido ou registo é
mantido. Enquanto for mantido, um modelo de utilidade
registado pelo Escritério deve, em cada Estado designado,
ter o mesmo efeito que um modelo de utilidade registado
ou que tenha outro efeito ao abrigo da legislagdo nacional
aplicavel. A duracio da utilidade modelo sera de 10 anos
a partir da data do depdésito.

(12) (a) A qualquer momento antes da recusa de
um pedido ou do registo de um modelo de utilidade, o
requerente de registo de um modelo de utilidade pode,
mediante o pagamento das taxas prescritas, converter seu
pedido em um pedido de patente, para a qual é atribuida
a data de depédsito do pedido inicial.

(b) Um pedido néo pode ser convertido sob esta subsec¢éo
mais de uma vez.

(13) O registo de um modelo de utilidade efetuado pelo
Escritério esta sujeito, em cada Estado designado as
disposi¢oes da legislagdo nacional aplicavel sobre licencas
obrigatorias, caducidade ou utilizagao no interesse publico
dos modelos de utilidade.

Secao 3 quater
Publicagao de pedidos de modelo de utilidade ARIPO

(1) O Escritério deve publicar o pedido de modelo de
utilidade ARIPO o mais rapido possivel —

(a) apds a expiracido de um periodo de 18 meses a
partir da data de depdsito ou, se a prioridade tiver sido
reivindicada, a partir da data de prioridade, ou

(b) a pedido do requerente, antes do termo do periodo
referido no paragrafo 1 (a) e sujeito ao pagamento da
taxa prescrita.

(2) O pedido de modelo de utilidade ARIPO deve ser
publicado ao mesmo tempo que a especificagdo do modelo
de utilidade ARIPO quando a decisdo de registar o modelo
de utilidade entrar em vigor antes o termo do prazo
referido no n.° 1, alinea a).

(3) No caso de pedidos com reivindicacao de prioridade,
o prazo de 18 meses sera interpretado a partir de a data
do depdsito original e, no caso de pedidos com duas ou
mais reivindicag¢bes de prioridade, o periodo deve ser
interpretado a partir das datas de prioridade mais antigas.

Secao 4
Desenhos Industriais

(1) O pedido de registo de desenho industrial depositado
deve-

(1) Identificar o requerente;
(1) Conter reproducao do desenho industrial;
(111) Designar os Estados contratantes para os quais o

registo é solicitado para entrar em vigor;
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(iv) Estar sujeito ao pagamento das taxas prescritas.

(2) (a) O Escritério examinara se os requisitos formais
dos pedidos foram cumpridos e, em caso afirmativo, deve
atribuir a data de apresentacido adequada ao pedido.

(b) Se o Escritério verificar que o pedido ndo cumpre os
requisitos formais, notifica o requerente em conformidade,
convidando-o a cumprir os requisitos do periodo prescrito. Caso
0 requerente ndo cumpra os requisitos dentro do referido
periodo, o Escritério recusa o pedido.

(c) O Escritorio notificara cada Estado designado que
um pedido de registo de desenho industrial atende aos
requisitos formais prescritos.

(3) Antes da expiracdo de 6 meses a partir da data
da notificacdo referida na Subsecdo (2) (c), cada Estado
designado pode enviar uma comunicagao escrita ao
Escritério de que, se o desenho for registado pelo Escritério,
esse registo ndo tem efeito em seu territério pelo motivo-

(1) que o desenho industrial néo é novo,

(11) que, pela natureza do desenho industrial, ndo pode
ser registado ou o registo ndo tem efeito nos termos da
legislacdo nacional desse Estado, ou

(ii1) que, tratando-se de desenho téxtil, é objeto de
registo especial.

(4) Apés o término dos referidos 6 meses, o Escritério
efetuara o registo do desenho industrial, que tera efeito
nos Estados designados que ndo tenham efetuado a
comunicacgio referida na Subsecédo (3). O Escritoério
publica o registo.

(5) Se o Escritério recusar o pedido, o requerente pode,
no prazo de 3 meses a partir da notificacao de tal recusa,
solicitar que seu pedido seja tratado, em qualquer Estado
designado, como um pedido de acordo com a legislacao
nacional desse Estado.

(6) No aniversario da apresentacio do pedido, o Escritério
cobra as taxas anuais de manutencio prescritas, parte
das quais é distribuida entre os Estados designados em
causa de acordo com o Regulamento. O valor das taxas
depende do numero de Estados designados para os quais
o pedido ou registo é mantido. Enquanto for mantido, o
registo de um desenho industrial efetuado pelo Escritorio
tem, em cada Estado designado, o mesmo efeito que um
registo efetuado ou em vigor de acordo com a legislacédo
nacional aplicavel. A duracgio de tal registro sera de 10
anos a partir da data de depdsito.

(7) Um desenho industrial registado pelo Escritorio
esté, em cada Estado designado, sujeito as disposigoes da
legislagdo nacional aplicavel sobre licencas obrigatdrias ou
a utilizacdo no interesse publico de desenhos industriais
registados.

Segdo 4 bis
A Camara de Recurso

(1) E criada uma Camara a ser conhecida como Camara
de Recurso (doravante referida como “Camara”).

(2) A Camara é composta por cinco membros com
experiéncia em propriedade intelectual dois dos quais
s@o examinadores de patentes.

(3) Em todas as sessdes da Camara, pelo menos um
examinador de patentes deve estar presente.

(4) Os membros da Camara sdo nomeados pelo Conselho
de Administragio da Organizacéo-

(a) Por um periodo de 2 anos, renovavel uma vez por
outro periodo de 2 anos;
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(b) Estados Membros da Organizagio; e

(c) em outros termos e condigoes que a Camara venha
a determinar.

(5) As funcées da Camara sdo —

(a) examinar e decidir sobre qualquer recurso interposto
pelo requerente nos termos da Secéo 3 (5) do este Protocolo;

(b) examinar qualquer decisido administrativa final do
Escritério em relagdo a implementacao das disposi¢ées
deste Protocolo, o Protocolo de Banjul sobre Marcas ou
qualquer outro Protocolo no ambito da ARIPO;

(c) decidir sobre qualquer outro assunto relacionado ou
acessorio ao exercicio dos poderes do Conselho.

(6) Trés membros do Conselho constituem o quérum.
(7) As decisoes do Conselho sdo finais.

(8) O Conselho tem poderes para elaborar e adotar os
seus proprios regulamentos internos.

Secao 5
Regulamentos

(1) O Conselho de Administragdao da ARIPO elaborara
regulamentos para a implementacao deste Protocolo e
podera altera-los, quando necessario.

(2) Os regulamentos referem-se em particular a —

(1) quaisquer requisitos administrativos, questoes
processuais ou quaisquer detalhes necessarios para a
1implementacio das disposicoes deste Protocolo e quaisquer
tratados internacionais relevantes;

(11) as taxas a serem cobradas pelo Escritério e os
detalhes da distribuicao de parte dessas taxas entre os
Estados Contratantes.

Secdo 5 bis
Restabelecimento de direitos

(1) O requerente ou titular de uma patente ARIPO, de
modelo de utilidade ou de desenho industrial que, apesar
de todas as diligéncias exigidas pelas circunstancias, nio
tenha conseguido respeitar um prazo, tera os seus direitos
restabelecidos mediante pedido cas o ndo cumprimento
deste prazo tem como consequéncia direta a recusa do
pedido ARIPO ou de um pedido, ou a consideracédo de
que o pedido foi retirado, ou a perda de qualquer outro
direito ou recurso.

(2) A ARIPO concedera o pedido, desde que as condi¢oes
do paragrafo 1 e qualquer outros requisitos estabelecidos
nos Regulamentos de Execugao sejam cumpridos. Caso
contrario, deve rejeitar o pedido.

(3) Se o pedido for deferido, as consequéncias juridicas
do incumprimento do prazo sido consideradas como néo
ocorridas.

(4) A reposigao de direitos deve ser excluida no que
se refere ao prazo para requerer o restabelecimento de
direitos.

(5) Nenhum direito sera considerado restabelecido até
que o pedido tenha sido concedido.

(6) O Regulamento de Execucao pode excluir a reposiciao
de outros prazos.

(7) Qualquer pessoa que, em um Estado Contratante
designado, tenha de boa fé usado ou feito preparacoes
sérias e eficazes para o uso de uma invencio ou desenho
que seja objeto de uma Patente ARIPO, modelo de
utilidade ou pedido de desenho industrial publicado ou
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uma patente ARIPO, modelo de utilidade ou desenho
industrial Jo periodo entre a perda dos direitos a que se
refere o n.° 1 e a publicacdo no ARIPO Jornal da mencéao
do restabelecimento desses direitos, pode, sem pagamento,
continuar este uso no curso dos seus negdcios ou para as
suas necessidades.

(8) Nada nesta secao limita o direito de um Estado
Contratante de conceder a restitui¢do de direitos nos
prazos previstos neste Protocolo e a serem observados
perante as autoridades desse Estado.

Secao 5 ter
Solicitagao de limitagao (alteragao pés-concessao)

(1) A pedido do titular, a patente ARIPO ou modelo
de utilidade pode ser limitado por emendas. O pedido
deve ser apresentado ao Escritorio ARIPO de acordo
com o Regulamentos de implementac¢do. Somente sera
considerado como tendo sido apresentado apds o pagamento
da taxa de limitacao.

(2) Qualquer emenda as reivindicacgdes deve estar
totalmente dentro do ambito das reivindicacbes antes
da emenda.

Secdo 6
Entrada em vigor

(1) (a) Qualquer Estado que seja membro da Organizagao
ou qualquer Estado ao qual esteja aberta a adesio a
Organizacao, em conformidade com o Artigo IV (1) do
Acordo sobre a Criagdo da Organizagao Regional Africana
de Propriedade Intelectual pode tornar-se parte deste
Protocolo por -

(1) assinatura seguida de depdsito de instrumento de
ratificagdo, ou

(i1) depodsito de instrumento de adesao.

(b) Os instrumentos de ratificagido ou adeséo ao abrigo
deste Protocolo serdo depositados junto do Diretor Geral.

(c) Este Protocolo entrara em vigor 3 meses apds 3
Estados terem depositado seus instrumentos de ratifica¢ao
ou adesdio.

(d) Qualquer Estado que néo seja parte deste Protocolo
apos sua entrada em vigor na Subsecao (1) (c) desta secao
ficara vinculado a este Protocolo 3 meses apds a data em
que esse Estado tiver depositado o seu instrumento de
ratificacido ou ades3o.

(2) (a) A ratificacio ou adesio a este Protocolo implicara
a aceitacdo do Acordo sobre a Cria¢ido de uma Organizagao
Regional Africana de Propriedade Intelectual.

(b) O depdsito de um instrumento de ratlflca(;ao ou
adesao a este Protocolo por um Estado que néao seja
parte do Acordo referido no paragrafo (a) desta subsecéo
resultara em tal Estado se tornar parte do referido Acordo
na data em que depositar o seu instrumento de ratificagio
ou adesdo a este Protocolo.

Seg¢do 7
Denuncia do Protocolo

(1) (a) Qualquer Estado Contratante pode denunciar este
Protocolo mediante notificacao dirigida ao Diretor Geral.

(b) A dentuncia tera efeito 6 meses apds a recegio da
referida notificacdo pelo Diretor Geral. Nao afetara
qualquer pedido de patente ou pedido de registo de
desenho industrial ou de modelo de utilidade depositado
no Escritério antes do término do referido periodo de 6
meses, nem a concessao de qualquer patente ou registo
de desenho industrial ou modelo de utilidade.
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Secao 8
Assinatura do Protocolo

(1) (a) O presente Protocolo sera assinado em tunico
exemplar e depositado junto ao Diretor Geral.

(b) O Diretor-Geral deve transmitir uma cépia autenticada
deste Protocolo aos Estados Contratantes, aos outros
Estados membros da Organizacio Regional Africana
de Propriedade Intelectual e aos Estados aos quais a
Organizacédo esta aberta, em conformidade com o Artigo
IV (1) do Acordo sobre a Criacdo da Organizacio Regional
Africana da Propriedade Intelectual, da Organizacao
Mundial da Propriedade Intelectual e da Comissao
Econémica das Nac¢oes Unidas para a Africa.

Sec¢ao 9
Alterac¢ao do Protocolo
(1) (a) Este Protocolo pode ser emendado a pedido de

qualquer Estado Contratante ou pelo Diretor Geral durante
as sessoes do Conselho de Administragao da ARIPO.

(b) A adocdo de emendas a qualquer disposicio deste
Protocolo requer dois tergos dos votos de todos os Estados
Contratantes

O Presidente da Assembleia Nacional, Austelino
Tavares Correia

Resolucao n° 29/X/2022

de 24 de janeiro

A Assembleia Nacional vota, nos termos da alinea m)
do artigo 175.° da Constituigao, a seguinte resolugio:

Artigo 1.°
Aprovacao

E aprovado, para adesio, o Tratado de Cooperacio
em Matéria de Patentes (PCT), adotado a 19 de junho
de 1970, objeto de sucessivas alteracdes e emendas,
ultima das quais no dia 3 de outubro de 2001, cujo texto
original em inglés e respetiva tradug¢ido em portugués
sdo publicados em anexo a presente resolucao, da qual
fazem parte integrante.

Artigo 2.°

Entrada em vigor

A presente resolucéo entra em vigor no dia seguinte ao
da sua publicacgéo e o Tratado referido no artigo anterior
produz efeitos em conformidade com o que nele se estipula.

Aprovada em 6 de janeiro de 2022.
Publique-se.

O Presidente da Assembleia Nacional, Austelino
Tavares Correia

Anexo
(A que se refere o artigo 1.°)
Patent Cooperation Treaty

The Contracting States,

Desiring to make a contribution to the progress of
science and technology,

Desiring to perfect the legal protection of inventions,

Desiring to simplify and render more economical the
obtaining of protection for inventions where protection
is sought in several countries,
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Desiring to facilitate and accelerate access by the public
to the technical information contained in documents
describing new inventions,

Desiring to foster and accelerate the economic development
of developing countries through the adoption of measures
designed to increase the efficiency of their legal systems,
whether national or regional, instituted for the protection
of inventions by providing easily accessible information
on the availability of technological solutions applicable to
their special needs and by facilitating access to the ever
expanding volume of modern technology,

Convinced that cooperation among nations will greatly
facilitate the attainment of these aims,

Have concluded the present Treaty.
INTRODUCTORY PROVISIONS
Article 1

Establishment of a Union

(1) The States party to this Treaty (hereinafter called
“the Contracting States”) constitute a Union for cooperation
in the filing, searching, and examination, of applications
for the protection of inventions, and for rendering special
technical services. The Union shall be known as the
International Patent Cooperation Union.

(2) No provision of this Treaty shall be interpreted as
diminishing the rights under the Paris Convention for
the Protection of Industrial Property of any national or
resident of any country party to that Convention.

Article 2

Definitions

For the purposes of this Treaty and the Regulations
and unless expressly stated otherwise:

(1) “application” means an application for the protection
of an invention; references to an “application” shall be
construed as references to applications for patents for
inventions, inventors’ certificates, utility certificates,
utility models, patents or certificates of addition, inventors’
certificates of addition, and utility certificates of addition;

(11) references to a “patent” shall be construed as
references to patents for inventions, inventors’ certificates,
utility certificates, utility models, patents or certificates
of addition, inventors’ certificates of addition, and utility
certificates of addition;

(i11) “national patent” means a patent granted by a
national authority;

(1v) “regional patent” means a patent granted by a
national or an intergovernmental authority having the
power to grant patents effective in more than one State;

(v) “regional application” means an application for a
regional patent;

(vi) references to a “national application” shall be
construed as references to applications for national
patents and regional patents, other than applications
filed under this Treaty;

(vil) “Iinternational application” means an application
filed under this Treaty;

(viii) references to an “application” shall be construed
as references to international applications and national
applications;

(ix) references to a “patent” shall be construed as
references to national patents and regional patents;

(x) references to “national law” shall be construed as
references to the national law of a Contracting State
or, where a regional application or a regional patent is
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involved, to the treaty providing for the filing of regional
applications or the granting of regional patents;

(x1) “priority date,” for the purposes of computing time
limits, means:

(a) where the international application contains a
priority claim

under Article 8, the filing date of the application whose
priority is so claimed;

(b) where the international application contains several
priority

claims under Article 8, the filing date of the earliest
application whose priority is so claimed;

(c) where the international application does not contain
any priority

claim under Article 8, the international filing date of
such application;

(xi1) “national Office” means the government authority
of a Contracting State entrusted with the granting
of patents; references to a “national Office” shall be
construed as referring also to any intergovernmental
authority which several States have entrusted with the
task of granting regional patents, provided that at least
one of those States is a Contracting State, and provided
that the said States have authorized that authority to
assume the obligations and exercise the powers which
this Treaty and the Regulations provide for in respect
of national Offices;

(x1i1) “designated Office” means the national Office of
or acting for the State designated by the applicant under
Chapter I of this Treaty;

(xiv) “elected Office” means the national Office of or
acting for the State elected by the applicant under Chapter
IT of this Treaty;

(xv) “receiving Office” means the national Office or
the intergovernmental organization with which the
international application has been filed;

(xvi) “Union” means the International Patent Cooperation
Union;

(xvil) “Assembly” means the Assembly of the Union;

(xviii) “Organization” means the World Intellectual
Property Organization;

(xix) “International Bureau” means the International
Bureau of the Organization and, as long as it subsists,
the United International Bureaux for the Protection of
Intellectual Property (BIRPI);

(xx) “Director General” means the Director General
of the Organization and, as long as BIRPI subsists, the
Director of BIRPI.

CHAPTER 1

INTERNATIONAL APPLICATION AND INTERNATIONAL
SEARCH

Article 3

The International Application

(1) Applications for the protection of inventions in any
of the Contracting States may be filed as international
applications under this Treaty.

(2) An international application shall contain, as
specified in this Treaty and the Regulations, a request,
a description, one or more claims, one or more drawings
(where required), and an abstract.

(3) The abstract merely serves the purpose of technical
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information and cannot be taken into account for any other
purpose, particularly not for the purpose of interpreting
the scope of the protection sought.

(4) The international application shall:
(1) be in a prescribed language;
(i1) comply with the prescribed physical requirements;

(111) comply with the prescribed requirement of unity of
invention;(iv) be subject to the payment of the prescribed
fees.

Article 4 The
Request

(1) The request shall contain:

(1) a petition to the effect that the international application
be processed according to this Treaty;

(ii) the designation of the Contracting State or States in
which protection for the invention is desired on the basis
of the international application (“designated States”); if
for any designated State a regional patent is available and
the applicant wishes to obtain a regional patent rather
than a national patent, the request shall so indicate; 1if,
under a treaty concerning a regional patent, the applicant
cannot limit his application to certain of the States party
to that treaty, designation of one of those States and
the indication of the wish to obtain the regional patent
shall be treated as designation of all the States party to
that treaty; if, under the national law of the designated
State, the designation of that State has the effect of an
application for a regional patent, the designation of the
said State shall be treated as an indication of the wish
to obtain the regional patent;

(ii1) the name of and other prescribed data concerning
the applicant and the agent (if any);

(1v) the title of the invention;

(v) the name of and other prescribed data concerning
the inventor where the national law of at least one of
the designated States requires that these indications
be furnished at the time of filing a national application.
Otherwise, the said indications may be furnished either
in the request or in separate notices addressed to each
designated Office whose national law requires the
furnishing of the said indications but allows that they
be furnished at a time later than that of the filing of a
national application.

(2) Every designation shall be subject to the payment
of the prescribed fee within the prescribed time limit.

(3) Unless the applicant asks for any of the other kinds
of protection referred to in Article 43, designation shall
mean that the desired protection consists of the grant of
a patent by or for the designated State. For the purposes
of this paragraph, Article 2(i1) shall not apply.

(4) Failure to indicate in the request the name and
other prescribed data concerning the inventor shall have
no consequence in any designated State whose national
law requires the furnishing of the said indications but
allows that they be furnished at a time later than that
of the filing of a national application. Failure to furnish
the said indications in a separate notice shall have no
consequence in any designated State whose national law
does not require the furnishing of the said indications.

Article 5
The Description

The description shall disclose the invention in a manner
sufficiently clear and complete for the invention to be
carried out by a person skilled in the art.
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Article 6
The Claims

The claim or claims shall define the matter for which
protection is sought. Claims shall be clear and concise.
They shall be fully supported by the description.

Article 7
The Drawings

(1) Subject to the provisions of paragraph (2)(i1),
drawings shall be required when they are necessary for
the understanding of the invention.

(2) Where, without being necessary for the understanding
of the invention, the nature of the invention admits of
illustration by drawings:

(1) the applicant may include such drawings in the
international application when filed,

(i1) any designated Office may require that the applicant
file such drawings with it within the prescribed time limit.

Article 8
Claiming Priority

(1) The international application may contain a
declaration, as prescribed in the Regulations, claiming
the priority of one or more earlier applications filed in
or for any country party to the Paris Convention for the
Protection of Industrial Property.

(2)(a) Subject to the provisions of subparagraph (b),
the conditions for, and the effect of, any priority claim
declared under paragraph (1) shall be as provided in
Article 4 of the Stockholm Act of the Paris Convention
for the Protection of Industrial Property.

(b) The international application for which the priority
of one or more earlier applications filed in or for a
Contracting State is claimed may contain the designation
of that State. Where, in the international application,
the priority of one or more national applications filed in
or for a designated State is claimed, or where the priority
of an international application having designated only
one State is claimed, the conditions for, and the effect
of, the priority claim in that State shall be governed by
the national law of that State.

Article 9
The Applicant

(1) Any resident or national of a Contracting State may
file an international application.

(2) The Assembly may decide to allow the residents and
the nationals of any country party to the Paris Convention
for the Protection of Industrial Property which is not
party to this Treaty to file international applications.

(3) The concepts of residence and nationality, and the
application of those concepts in cases where there are
several applicants or where the applicants are not the
same for all the designated States, are defined in the
Regulations.

Article 10
The Receiving Office

The international application shall be filed with the
prescribed receiving Office, which will check and process
it as provided in this Treaty and the Regulations.

Article 11
Filing Date and Effects of the International Application

(1) The receiving Office shall accord as the international
filing date the date of receipt of the international
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application, provided that that Office has found that, at
the time of receipt:

(1) the applicant does not obviously lack, for reasons of
residence or nationality, the right to file an international
application with the receiving Office,

(1) the international application is in the prescribed
language,

(111) the international application contains at least the
following elements:

(a) an indication that it is intended as an international
application,

(b) the designation of at least one Contracting State,
(c) the name of the applicant, as prescribed,

(d) a part which on the face of it appears to be a
description,(e) a part which on the face of it appears to
be a claim or claims.

(2)(a) If the receiving Office finds that the international
application did not, at the time of receipt, fulfill the
requirements listed in paragraph (1), it shall, as provided
in the Regulations, invite the applicant to file the required
correction.

(b) If the applicant complies with the invitation, as
provided in the Regulations, the receiving Office shall
accord as the international filing date the date of receipt
of the required correction.

(3) Subject to Article 64(4), any international application
fulfilling the requirements listed in items (1) to (ii1) of
paragraph (1) and accorded an international filing date
shall have the effect of a regular national application in
each designated State as of the international filing date,
which date shall be considered to be the actual filing date
in each designated State.

(4) Any international application fulfilling the requirements
listed in items (i) to (iii) of paragraph (1) shall be equivalent
to a regular national filing within the meaning of the
Paris Convention for the Protection of Industrial Property.

Article 12

Transmittal of the International Application to the

International Bureau and the International Searching
Authority

(1) One copy of the international application shall be
kept by the receiving Office (*home copy”), one copy (“record
copy”) shall be transmitted to the International Bureau,
and another copy (“search copy”) shall be transmitted to
the competent International Searching Authority referred
to in Article 16, as provided in the Regulations.

(2) The record copy shall be considered the true copy
of the international application.

(3) The international application shall be considered
withdrawn if the record copy has not been received by the
International Bureau within the prescribed time limit.

Article 13
Availability of Copy of the

International Application to Designated Offices

(1) Any designated Office may ask the International
Bureau to transmit to it a copy of the international
application prior to the communication provided for in
Article 20, and the International Bureau shall transmit
such copy to the designated Office as soon as possible
after the expiration of one year from the priority date.
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(2)(@) The applicant may, at any time, transmit a copy
of his international application to any designated Office.

(a) The applicant may, at any time, ask the International
Bureau to transmit a copy of his international application
to any designated Office, and the International Bureau
shall transmit such copy to the designated Office as soon
as possible.

(b) Any national Office may notify the International
Bureau that it does not wish to receive copies as provided
for in subparagraph (b), in which case that subparagraph
shall not be applicable in respect of that Office.

Article 14

Certain Defects in the International Application

(1)(a) The receiving Office shall check whether the
international application contains any of the following
defects, that is to say:

(1) it is not signed as provided in the Regulations;

(11) 1t does not contain the prescribed indications
concerning the applicant;

(111) it does not contain a title;
(1v) it does not contain an abstract;

(v) 1t does not comply to the extent provided in the
Regulations with the prescribed physical requirements.

(b) If the receiving Office finds any of the said defects,
it shall invite the applicant to correct the international
application within the prescribed time limit, failing which
that application shall be considered withdrawn and the
receiving Office shall so declare.

(2) If the international application refers to drawings
which, in fact, are not included in that application, the
receiving Office shall notify the applicant accordingly
and he may furnish them within the prescribed time
limit and, if he does, the international filing date shall
be the date on which the drawings are received by the
receiving Office. Otherwise, any reference to the said
drawings shall be considered non-existent.

(3)(a) If the receiving Office finds that, within the
prescribed time limits, the fees prescribed under Article
3(4)(iv) have not been paid, or no fee prescribed under
Article 4(2) has been paid in respect of any of the designated
States, the international application shall be considered
withdrawn and the receiving Office shall so declare.

(a) If the receiving Office finds that the fee prescribed
under Article 4(2) has been paid in respect of one or more
(but less than all) designated States within the prescribed
time limit, the designation of those States in respect of
which it has not been paid within the prescribed time

limit shall be considered withdrawn and the receiving
Office shall so declare.

(4) If, after having accorded an international filing
date to the international application, the receiving Office
finds, within the prescribed time limit, that any of the
requirements listed in items (i) to (iii) of Article 11(1)
was not complied with at that date, the said application
shall be considered withdrawn and the receiving Office
shall so declare.

Article 15

The International Search

(1) Each international application shall be the subject
of international search.

(2) The objective of the international search is to discover
relevant prior art.

(3) International search shall be made on the basis of
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the claims, with due regard to the description and the
drawings (if any).

(4) The International Searching Authority referred
to in Article 16 shall endeavor to discover as much of
the relevant prior art as its facilities permit, and shall,
in any case, consult the documentation specified in the
Regulations.

(5)(a) If the national law of the Contracting State so
permits, the applicant who files a national application with
the national Office of or acting for such State may, subject
to the conditions provided for in such law, request that a
search similar to an international search (“international-
type search”) be carried out on such application.

(a) If the national law of the Contracting State so
permits, the national Office of or acting for such State
may subject any national application filed with it to an
international-type search.

(b) The international-type search shall be carried out
by the International Searching Authority referred to in
Article 16 which would be competent for an international
search if the national application were an international
application and were filed with the Office referred to in
subparagraphs (a) and (b). If the national application is in
a language which the International Searching Authority
considers it is not equipped to handle, the international-
type search shall be carried out on a translation prepared
by the applicant in a language prescribed for international
applications and which the International Searching
Authority has undertaken to accept for international
applications. The national application and the translation,
when required, shall be presented in the form prescribed
for international applications.

Article 16
The International Searching Authority

(1) International search shall be carried out by an
International Searching Authority, which may be either
a national Office or an intergovernmental organization,
such as the International Patent Institute, whose tasks
include the establishing of documentary search reports
on prior art with respect to inventions which are the
subject of applications.

(2) If, pending the establishment of a single International
Searching Authority, there are several International
Searching Authorities, each receiving Office shall, in
accordance with the provisions of the applicable agreement
referred to in paragraph (3)(b), specify the International
Searching Authority or Authorities competent for the
sef%rching of international applications filed with such
Office.

(3)(a) International Searching Authorities shall be
appointed by the Assembly. Any national Office and
any intergovernmental organization satisfying the
requirements referred to in subparagraph (c) may be
appointed as International Searching Authority.

(a) Appointment shall be conditional on the consent of
the national Office or intergovernmental organization to
be appointed and the conclusion of an agreement, subject
to approval by the Assembly, between such Office or
organization and the International Bureau. The agreement
shall specify the rights and obligations of the parties, in
particular, the formal undertaking by the said Office or
organization to apply and observe all the common rules
of international search.

(b) The Regulations prescribe the minimum requirements,
particularly as to manpower and documentation, which
any Office or organization must satisfy before it can be
appointed and must continue to satisfy while it remains
appointed.
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(c) Appointment shall be for a fixed period of time and
may be extended for further periods.

(d) Before the Assembly makes a decision on the
appointment of any national Office or intergovernmental
organization, or on the extension of its appointment, or
before it allows any such appointment to lapse, the Assembly
shall hear the interested Office or organization and seek
the advice of the Committee for Technical Cooperation
referred to in Article 56 once that Committee has been
established.

Article 17

Procedure before the International Searching Authority

(1) Procedure before the International Searching
Authority shall be governed by the provisions of this
Treaty, the Regulations, and the agreement which the
International Bureau shall conclude, subject to this Treaty
and the Regulations, with the said Authority.

(2)(a) If the International Searching Authority considers

(1) that the international application relates to a subject
matter which the International Searching Authority is
not required, under the Regulations, to search, and in
the particular case decides not to search, or

(11) that the description, the claims, or the drawings, fail
to comply with the prescribed requirements to such an
extent that a meaningful search could not be carried out,

the said Authority shall so declare and shall notify
the applicant and the International Bureau that no
international search report will be established.

(b) If any of the situations referred to in subparagraph
(a) 1s found to exist in connection with certain claims
only, the international search report shall so indicate in
respect of such claims, whereas, for the other claims, the
said report shall be established as provided in Article 18.

(3)(a) If the International Searching Authority considers
that the international application does not comply with
the requirement of unity of invention as set forth in
the Regulations, it shall invite the applicant to pay
additional fees. The International Searching Authority
shall establish the international search report on those
parts of the international application which relate to the
invention first mentioned in the claims (“main invention”)
and, provided the required additional fees have been paid
within the prescribed time limit, on those parts of the
international application which relate to inventions in
respect of which the said fees were paid.

(b) The national law of any designated State may
provide that, where the national Office of that State finds
the invitation, referred to in subparagraph (a), of the
International Searching Authority justified and where
the applicant has not paid all additional fees, those parts
of the international application which consequently have
not been searched shall, as far as effects in that State are
concerned, be considered withdrawn unless a special fee is
paid by the applicant to the national Office of that State.

Article 18

The International Search Report

(1) The international search report shall be established
within the prescribed time limit and in the prescribed form.

(2) The international search report shall, as soon as it
has been established, be transmitted by the International
Searching Authority to the applicant and the International
Bureau.

(3) The international search report or the declaration
referred to in Article 17(2)(a) shall be translated as provided
in the Regulations. The translations shall be prepared by
or under the responsibility of the International Bureau.
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Article 19

Amendment of the Claims before the International Bureau

(1) The applicant shall, after having received the
international search report, be entitled to one opportunity
to amend the claims of the international application by
filing amendments with the International Bureau within
the prescribed time limit. He may, at the same time,
file a brief statement, as provided in the Regulations,
explaining the amendments and indicating any impact
that such amendments might have on the description
and the drawings.

(2) The amendments shall not go beyond the disclosure
in the international application as filed.

(8) If the national law of any designated State permits
amendments to go beyond the said disclosure, failure to
comply with paragraph (2) shall have no consequence
in that State.

Article 20

Communication to Designated Offices

(1)(a) The international application, together with
the international search report (including any indication
referred to in Article 17(2)(b)) or the declaration referred
to in Article 17(2)(a), shall be communicated to each
designated Office, as provided in the Regulations, unless
the designated Office waives such requirement in its
entirety or in part.

(b) The communication shall include the translation
(as prescribed) of the said report or declaration.

(2) If the claims have been amended by virtue of Article
19(1), the communication shall either contain the full
text of the claims both as filed and as amended or shall
contain the full text of the claims as filed and specify the
amendments, and shall include the statement, if any,
referred to in Article 19(1).

(3) At the request of the designated Office or the applicant,
the International Searching Authority shall send to the
said Office or the applicant, respectively, copies of the
documents cited in the international search report, as
provided in the Regulations.

Article 21

International Publication

(1) The International Bureau shall publish international
applications.

(2)(a) Subject to the exceptions provided for in
subparagraph (b) and in Article 64(3), the international
publication of the international application shall be
effected promptly after the expiration of 18 months from
the priority date of that application.

(b) The applicant may ask the International Bureau to
publish his international application any time before the
expiration of the time limit referred to in subparagraph
(a). The International Bureau shall proceed accordingly,
as provided in the Regulations.

(3) The international search report or the declaration
referred to in Article 17(2)(a) shall be published as
prescribed in the Regulations.

(4) The language and form of the international publication
and other details are governed by the Regulations.

(5) There shall be no international publication if the
international application is withdrawn or is considered
withdrawn before the technical preparations for publication
have been completed.

(6) If the international application contains expressions
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or drawings which, in the opinion of the International
Bureau, are contrary to morality or public order, or if,
in its opinion, the international application contains
disparaging statements as defined in the Regulations, it
may omit such expressions, drawings, and statements,
from its publications, indicating the place and number of
words or drawings omitted, and furnishing, upon request,
individual copies of the passages omitted.

Article 22
Copy, Translation, and Fee, to Designated Offices

(1) The applicant shall furnish a copy of the international
application(unless the communication provided for in
Article 20 has already taken place) and a translation
thereof (as prescribed), and pay the national fee (if any),
to each designated Office not later than at the expiration
of 30! months from the priority date. Where the national
law of the designated State requires the indication of the
name of and other prescribed data concerning the inventor
but allows that these indications be furnished at a time
later than that of the filing of a national application, the
applicant shall, unless they were contained in the request,
furnish the said indications to the national Office of or
acting for the State not later than at the expiration of
30! months from the priority date.

(2) Where the International Searching Authority
makes a declaration, under Article 17(2)(a), that no
international search report will be established, the time
limit for performing the acts referred to in paragraph ey
of this Article shall be the same as that provided for in
paragraph (1).

(3) Any national law may, for performing the acts
referred to in paragraphs (1) or (2), fix time limits which
expire later than the time limit provided for in those
paragraphs.

Article 23

Delaying of National Procedure

(1) No designated Office shall process or examine the
international application prior to the expiration of the
applicable time limit under Article 22.

(2) Notwithstanding the provisions of paragraph (1),
any designated Office may, on the express request of the
applicant, process or examine the international application
at any time.

Article 24
Possible Loss of Effect in Designated States

(1) Subject, in case (i1) below, to the provisions of Article
25, the effect of the international application provided
for in Article 11(3) shall cease in any designated State
with the same consequences as the withdrawal of any
national application in that State:

(1) if the applicant withdraws his international application
or the designation of that State;

(11) if the international application is considered
withdrawn by virtue of Articles 12(3), 14(1)(b), 14(3)(a),
or 14(4), or if the designation of that State is considered
withdrawn by virtue of Article 14(3)(b);

(111) if the applicant fails to perform the acts referred
to in Article 22 within the applicable time limit.

1 Editor’s Note: The 30-month time limit, as in force from April 1, 2002, does not
apply in respect of any designated Office which has notified the International
Bureau of incompatibility with the national law applied by that Office. The
20-month time limit, as in force until March 31, 2002, continues to apply after
that date in respect of any such designated Office for as long as Article 22(1),
as modified, continues not to be compatible with the applicable national law.
Information received by the International Bureau concerning any such incom-
patibility is published in the Gazette and on the WIPO website at: www.wipo.
int/pct/en/texts/reservations/res_incomp.pdf.
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(2) Notwithstanding the provisions of paragraph (1),
any designated Office may maintain the effect provided
for in Article 11(3) even where such effect is not required
to be maintained by virtue of Article 25(2).

Article 25
Review by Designated Offices

(1)(a) Where the receiving Office has refused to
accord an international filing date or has declared that
the international application is considered withdrawn,
or where the International Bureau has made a finding
under Article 12(3), the International Bureau shall
promptly send, at the request of the applicant, copies of
any document in the file to any of the designated Offices
named by the applicant.

(b) Where the receiving Office has declared that the
designation of any given State is considered withdrawn,
the International Bureau shall promptly send, at the
request of the applicant, copies of any document in the
file to the national Office of such State.

(c) The request under subparagraphs (a) or (b) shall be
presented within the prescribed time limit.

(2)(a) Subject to the provisions of subparagraph (b),
each designated Office shall, provided that the national
fee (if any) has been paid and the appropriate translation
(as prescribed) has been furnished within the prescribed
time limit, decide whether the refusal, declaration, or
finding, referred to in paragraph (1) was justified under
the provisions of this Treaty and the Regulations, and,
if it finds that the refusal or declaration was the result
of an error or omission on the part of the receiving Office
or that the finding was the result of an error or omission
on the part of the International Bureau, it shall, as far as
effects in the State of the designated Office are concerned,
treat the international application as if such error or
omission had not occurred.

(b) Where the record copy has reached the International
Bureau after the expiration of the time limit prescribed
under Article 12(3) on account of any error or omission on
the part of the applicant, the provisions of subparagraph
(a) shall apply only under the circumstances referred to
in Article 48(2).

Article 26
Opportunity to Correct before Designated Offices

No designated Office shall reject an international
application on the grounds of non-compliance with the
requirements of this Treaty and the Regulations without
first giving the applicant the opportunity to correct the said
application to the extent and according to the procedure
provided by the national law for the same or comparable
situations in respect of national applications.

Article 27

National Requirements

(1) No national law shall require compliance with
requirements relating to the form or contents of the
international application different from or additional
to those which are provided for in this Treaty and the
Regulations.

(2) The provisions of paragraph (1) neither affect the
application of the provisions of Article 7(2) nor preclude
any national law from requiring, once the processing of
the international application has started in the designated
Office, the furnishing:

(1) when the applicant is a legal entity, of the name of
an officer entitled to represent such legal entity,

(11) of documents not part of the international application
but which constitute proof of allegations or statements
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made in that application, including the confirmation
of the international application by the signature of the
applicant when that application, as filed, was signed by
his representative or agent.

(3) Where the applicant, for the purposes of any
designated State, is not qualified according to the national
law of that State to file a national application because he
1s not the inventor, the international application may be
rejected by the designated Office.

(4) Where the national law provides, in respect of the
form or contents of national applications, for requirements
which, from the viewpoint of applicants, are more favorable
than the requirements provided for by this Treaty and
the Regulations in respect of international applications,
the national Office, the courts and any other competent
organs of or acting for the designated State may apply the
former requirements, instead of the latter requirements,
to international applications, except where the applicant
insists that the requirements provided for by this Treaty
and the Regulations be applied to his international
application.

(5) Nothing in this Treaty and the Regulations is
intended to be construed as prescribing anything that
would limit the freedom of each Contracting State to
prescribe such substantive conditions of patentability
as it desires. In particular, any provision in this Treaty
and the Regulations concerning the definition of prior
art is exclusively for the purposes of the international
procedure and, consequently, any Contracting State is
free to apply, when determining the patentability of an
invention claimed in an international application, the
criteria of its national law in respect of prior art and other
conditions of patentability not constituting requirements
as to the form and contents of applications.

(6) The national law may require that the applicant
furnish evidence in respect of any substantive condition
of patentability prescribed by such law.

(7) Any receiving Office or, once the processing of the
international application has started in the designated
Office, that Office may apply the national law as far
as it relates to any requirement that the applicant be
represented by an agent having the right to represent
applicants before the said Office and/or that the applicant
have an address in the designated State for the purpose
of receiving notifications.

(8) Nothing in this Treaty and the Regulations is
intended to be construed as limiting the freedom of any
Contracting State to apply measures deemed necessary
for the preservation of its national security or to limit,
for the protection of the general economic interests of
that State, the right of its own residents or nationals to
file international applications.

Article 28

Amendment of the Claims, the Description, and the
Drawings, before Designated Offices

(1) The applicant shall be given the opportunity to
amend the claims, the description, and the drawings,
before each designated Office within the prescribed time
limit. No designated Office shall grant a patent, or refuse
the grant of a patent, before such time limit has expired
except with the express consent of the applicant.

(2) The amendments shall not go beyond the disclosure
in the international application as filed unless the national
law of the designated State permits them to go beyond
the said disclosure.

(3) The amendments shall be in accordance with the
national law of the designated State in all respects not
provided for in this Treaty and the Regulations.
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(4) Where the designated Office requires a translation
of the international application, the amendments shall
be in the language of the translation.

Article 29

Effects of the International Publication

(1) As far as the protection of any rights of the applicant
in a designated State is concerned, the effects, in that
State, of the international publication of an international
application shall, subject to the provisions of paragraphs
(2) to (4), be the same as those which the national law of
the designated State provides for the compulsory national
publication of unexamined national applications as such.

(2) If the language in which the international publication
has been effected 1s different from the language in which
publications under the national law are effected in the
designated State, the said national law may provide
that the effects provided for in paragraph (1) shall be
applicable only from such time as:

(1) a translation into the latter language has been
published as provided by the national law, or

(11) a translation into the latter language has been
made available to the public, by laying open for public
inspection as provided by the national law, or

(111) a translation into the latter language has been
transmitted by the applicant to the actual or prospective
unauthorized user of the invention claimed in the
Iinternational application, or

(1v) both the acts described in (1) and (ii1), or both the
acts described in (i1) and (ii1), have taken place.

(3) The national law of any designated State may
provide that, where the international publication has
been effected, on the request of the applicant, before the
expiration of 18 months from the priority date, the effects
provided for in paragraph (1) shall be applicable only
from the expiration of 18 months from the priority date.

(4) The national law of any designated State may
provide that the effects provided for in paragraph (1)
shall be applicable only from the date on which a copy of
the international application as published under Article
21 has been received in the national Office of or acting
for such State. The said Office shall publish the date of
receipt in its gazette as soon as possible.

Article 30

Confidential Nature of the International Application

(1)(a) Subject to the provisions of subparagraph (b), the
International Bureau and the International Searching
Authorities shall not allow access by any person or
authority to the international application before the
international publication of that application, unless
requested or authorized by the applicant.

(b) The provisions of subparagraph (a) shall not apply to
any transmittal to the competent International Searching
Authority, to transmittals provided for under Article 13,
and to communications provided for under Article 20.

(2)(a) No national Office shall allow access to the
international application by third parties, unless requested
or authorized by the applicant, before the earliest of the
following dates:

(1) date of the international publication of the international
application,

(i1) date of the receipt of the communication of the
international application under Article 20,
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(i11) date of the receipt of a copy of the international
application under Article 22.

(b) The provisions of subparagraph (a) shall not prevent
any national Office from informing third parties that it
has been designated, or from publishing that fact. Such
information or publication may, however, contain only the
following data: identification of the receiving Office, name
of the applicant, international filing date, international
application number, and title of the invention.

(c) The provisions of subparagraph (a) shall not
prevent any designated Office from allowing access to
the international application for the purposes of the
judicial authorities.

(3) The provisions of paragraph (2)(a) shall apply to any
receiving Office except as far as transmittals provided
for under Article 12(1) are concerned.

(4) For the purposes of this Article, the term “access”
covers any means by which third parties may acquire
cognizance, including individual communication and
general publication, provided, however, that no national
Office shall generally publish an international application
or its translation before the international publication or,
if international publication has not taken place by the
expiration of 20 months from the priority date, before
the expiration of 20 months from the said priority date.

CHAPTER II
INTERNATIONAL PRELIMINARY EXAMINATION
Article 31

Demand for International Preliminary Examination

(1) On the demand of the applicant, his international
application shall be the subject of an international
preliminary examination as provided in the following
provisions and the Regulations.

(2)(a) Any applicant who is a resident or national, as
defined in the Regulations, of a Contracting State bound
by Chapter II, and whose international application has
been filed with the receiving Office of or acting for such
State, may make a demand for international preliminary
examination.

(b) The Assembly may decide to allow persons entitled
to file international applications to make a demand for
international preliminary examination even if they are
residents or nationals of a State not party to this Treaty
or not bound by Chapter II.

(3) The demand for international preliminary examination
shall be made separately from the international application.
The demand shall contain the prescribed particulars and
shall be in the prescribed language and form.

(4)(a) The demand shall indicate the Contracting State
or States in which the applicant intends to use the results
of the international preliminary examination (“elected
States”). Additional Contracting States may be elected
later. Election may relate only to Contracting States
already designated under Article 4.

(b) Applicants referred to in paragraph (2)(a) may elect
any Contracting State bound by Chapter II. Applicants
referred to in paragraph (2)(b) may elect only such
Contracting States bound by Chapter II as have declared
that they are prepared to be elected by such applicants.

(5) The demand shall be subject to the payment of the
prescribed fees within the prescribed time limit.

(6) (a) The demand shall be submitted to the competent
International Preliminary Examining Authority referred
to in Article 32.
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(b) Any later election shall be submitted to the
International Bureau.

(7) Each elected Office shall be notified of its election.
Article 32

The International Preliminary Examining Authority

(1) International preliminary examination shall be
carried out by the International Preliminary Examining
Authority.

(2) In the case of demands referred to in Article 31(2)
(a), the receiving Office, and, in the case of demands
referred to in Article 31(2)(b), the Assembly, shall, in
accordance with the applicable agreement between the
interested International Preliminary Examining Authority
or Authorities and the International Bureau, specify
the International Preliminary Examining Authority or
Authorities competent for the preliminary examination.

(3) The provisions of Article 16(3) shall apply, mutatis
mutandis, in respect of International Preliminary
Examining Authorities.

Article 33

The International Preliminary Examination

(1) The objective of the international preliminary
examination is to formulate a preliminary and non-binding
opinion on the questions whether the claimed invention
appears to be novel, to involve an inventive step (to be
non-obvious), and to be industrially applicable.

(2) For the purposes of the international preliminary
examination, a claimed invention shall be considered
novel if it is not anticipated by the prior art as defined
in the Regulations.

(3) For the purposes of the international preliminary
examination, a claimed invention shall be considered to
involve an inventive step if, having regard to the prior art
as defined in the Regulations, it is not, at the prescribed
relevant date, obvious to a person skilled in the art.

(4) For the purposes of the international preliminary
examination, a claimed invention shall be considered
industrially applicable if, according to its nature, it can
be made or used (in the technological sense) in any kind
of industry. “Industry” shall be understood in its broadest
sense, as in the Paris Convention for the Protection of
Industrial Property.

(5) The criteria described above merely serve the
purposes of international preliminary examination.
Any Contracting State may apply additional or different
criteria for the purpose of deciding whether, in that State,
the claimed invention is patentable or not.

(6) The international preliminary examination shall
take into consideration all the documents cited in the
international search report. It may take into consideration
any additional documents considered to be relevant in
the particular case.

Article 34

Procedure before the International Preliminary Examining
Authority

(1) Procedure before the International Preliminary
Examining Authority shall be governed by the provisions
of this Treaty, the Regulations, and the agreement which
the International Bureau shall conclude, subject to this
Treaty and the Regulations, with the said Authority.

(2)(a) The applicant shall have a right to communicate
orally and in writing with the International Preliminary
Examining Authority.
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(b) The applicant shall have a right to amend the claims,
the description, and the drawings, in the prescribed
manner and within the prescribed time limit, before
the international preliminary examination report is
established. The amendment shall not go beyond the
disclosure in the international application as filed.

(c) The applicant shall receive at least one written
opinion from the International Preliminary Examining
Authority unless such Authority considers that all of the
following conditions are fulfilled:

(1) the invention satisfies the criteria set forth in Article
33(1),

(11) the international application complies with the
requirements of this Treaty and the Regulations in so
far as checked by that Authority,

(111) no observations are intended to be made under
Article 35(2), last sentence.

(d) The applicant may respond to the written opinion.

(3)(a) If the International Preliminary Examining
Authority considers that the international application does
not comply with the requirement of unity of invention as
set forth in the Regulations, it may invite the applicant,
at his option, to restrict the claims so as to comply with
the requirement or to pay additional fees.

(b) The national law of any elected State may provide
that, where the applicant chooses to restrict the claims
under subparagraph (a), those parts of the international
application which, as a consequence of the restriction,
are not to be the subject of international preliminary
examination shall, as far as effects in that State are
concerned, be considered withdrawn unless a special fee is
paid by the applicant to the national Office of that State.

(c) If the applicant does not comply with the invitation
referred to in subparagraph (a) within the prescribed
time limit, the International Preliminary Examining
Authority shall establish an international preliminary
examination report on those parts of the international
application which relate to what appears to be the main
invention and shall indicate the relevant facts in the said
report. The national law of any elected State may provide
that, where its national Office finds the invitation of the
International Preliminary Examining Authority justified,
those parts of the international application which do not
relate to the main invention shall, as far as effects in that
State are concerned, be considered withdrawn unless a
special fee is paid by the applicant to that Office.

(4)(a) If the International Preliminary Examining
Authority considers

(1) that the international application relates to a subject
matter on which the International Preliminary Examining
Authority is not required, under the Regulations, to
carry out an international preliminary examination,
and 1n the particular case decides not to carry out such
examination, or

(11) that the description, the claims, or the drawings, are
so unclear, or the claims are so inadequately supported
by the description, that no meaningful opinion can be
formed on the novelty, inventive step (non-obviousness),
or industrial applicability, of the claimed invention,

the said Authority shall not go into the questions
referred to in Article 33(1) and shall inform the applicant
of this opinion and the reasons therefor.

(b) If any of the situations referred to in subparagraph
(a) 1s found to exist in, or in connection with, certain
claims only, the provisions of that subparagraph shall
apply only to the said claims.
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Article 35
The International Preliminary Examination Report

(1) The international preliminary examination report
shall be established within the prescribed time limit and
in the prescribed form.

(2) The international preliminary examination report
shall not contain any statement on the question whether
the claimed invention is or seems to be patentable or
unpatentable according to any national law. It shall
state, subject to the provisions of paragraph (3), in relation
to each claim, whether the claim appears to satisfy the
criteria of novelty, inventive step (non-obviousness), and
industrial applicability, as defined for the purposes of the
international preliminary examination in Article 33(1) to
(4). The statement shall be accompanied by the citation of
the documents believed to support the stated conclusion
with such explanations as the circumstances of the case
may require. The statement shall also be accompanied by
such other observations as the Regulations provide for.

(3)(a) If, at the time of establishing the international
prehmlnary examination report, the International
Preliminary Examining Authority considers that any of the
situations referred to in Article 34(4)(a) exists, that report
shall state this opinion and the reasons therefor. It shall
not contain any statement as provided in paragraph (2).

(b) If a situation under Article 34(4)(b) is found to
exist, the international prehmlnary examination report
shall in relation to the claims in question, contain the
statement as provided in subparagraph (a), whereas, in
relation to the other claims, it shall contain the statement
as provided in paragraph (2).

Article 36

Transmittal, Translation, and Communication, of the
International Preliminary Examination Report

(1) The international preliminary examination report,
together with the prescribed annexes, shall be transmitted
to the applicant and to the International Bureau.

(2)(a) The international preliminary examination report
and its annexes shall be translated into the prescribed
languages.

(b) Any translation of the said report shall be prepared
by or under the responsibility of the International Bureau,
whereas any translation of the said annexes shall be
prepared by the applicant.

(3)(a) The international preliminary examination
report, together with its translation (as prescribed) and its
annexes (in the original language), shall be communicated
by the International Bureau to each elected Office.

(b) The prescribed translation of the annexes shall
be transmitted within the prescribed time limit by the
applicant to the elected Offices.

(4) The provisions of Article 20(3) shall apply, mutatis
mutandis, to copies of any document which 1s cited in the
international preliminary examination report and which
was not cited in the international search report.

Article 37
Withdrawal of Demand or Election
(1) The applicant may withdraw any or all elections.

(2) If the election of all elected States is withdrawn,
the demand shall be considered withdrawn.

(3)(a) Any withdrawal shall be notified to the International
Bureau.

(b) The elected Offices concerned and the International
Preliminary Examining Authority concerned shall be
notified accordingly by the International Bureau.

https://kiosk.incv.cv

(4)(a) Subject to the provisions of subparagraph
(b), withdrawal of the demand or of the election of a
Contracting State shall, unless the national law of that
State provides otherwise, be considered to be withdrawal
of the international application as far as that State is
concerned.

(b) Withdrawal of the demand or of the election shall
not be considered to be withdrawal of the international
application if such withdrawal is effected prior to the
expiration of the applicable time limit under Article
22; however, any Contracting State may provide in its
national law that the aforesaid shall apply only if its
national Office has received, within the said time limit,
a copy of the international application, together with a
translation (as prescribed), and the national fee.

Article 38

Confidential Nature of the International Preliminary
Examination

(1) Neither the International Bureau nor the International
Preliminary Examining Authority shall, unless requested
or authorized by the applicant, allow access within the
meaning, and with the proviso, of Article 30(4) to the
file of the international preliminary examination by any
person or authority at any time, except by the elected
Offices once the international preliminary examination
report has been established.

(2) Subject to the provisions of paragraph (1) and Articles
36(1) and (3) and 37(3)(b), neither the International Bureau
nor the International Preliminary Examining Authority
shall, unless requested or authorized by the applicant,
give information on the issuance or non-issuance of an
international preliminary examination report and on
the withdrawal or non- withdrawal of the demand or of
any election.

Article 39

Copy, Translation, and Fee, to Elected Offices

(1)(a) If the election of any Contracting State has been
effected prior to the expiration of the 19th month from the
priority date, the provisions of Article 22 shall not apply
to such State and the applicant shall furnish a copy of
the international application (unless the communication
under Article 20 has already taken place) and a translation
thereof (as prescribed), and pay the national fee (if any),
to each elected Office not later than at the expiration of
30 months from the priority date.

(b) Any national law may, for performing the acts
referred to in subparagraph (a), fix time limits which
expire later than the time limit provided for in that
subparagraph.

(2) The effect provided for in Article 11(3) shall cease
in the elected State with the same consequences as the
withdrawal of any national application in that State
if the applicant fails to perform the acts referred to in
paragraph (1)(a) within the time limit applicable under
paragraph (1)(a) or (b).

(3) Any elected Office may maintain the effect provided
for in Article 11(3) even where the applicant does not
comply with the requirements provided for in paragraph

(1)(a) or (b).

Article 40

Delaying of National Examination and Other Processing

(1) If the election of any Contracting State has been
effected prior to the expiration of the 19th month from
the priority date, the provisions of Article 23 shall not
apply to such State and the national Office of or acting
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for that State shall not proceed, subject to the provisions
of paragraph (2), to the examination and other processing
of the international application prior to the expiration of
the applicable time limit under Article 39.

(2) Notwithstanding the provisions of paragraph (1), any
elected Office may, on the express request of the applicant,
proceed to the examination and other processing of the
international application at any time.

Article 41

Amendment of the Claims, the Description, and the
Drawings, before Elected Offices

(1) The applicant shall be given the opportunity to
amend the claims, the description, and the drawings,
before each elected Office within the prescribed time
limit. No elected Office shall grant a patent, or refuse
the grant of a patent, before such time limit has expired,
except with the express consent of the applicant.

(2) The amendments shall not go beyond the disclosure
in the international application as filed, unless the national
law of the elected State permits them to go beyond the
said disclosure.

(3) The amendments shall be in accordance with the
national law of the elected State in all respects not provided
for in this Treaty and the Regulations.

(4) Where an elected Office requires a translation of
the international application, the amendments shall be
in the language of the translation.

Article 42

Results of National Examination in Elected Offices

No elected Office receiving the international preliminary
examination report may require that the applicant furnish
copies, or information on the contents, of any papers
connected with the examination relating to the same
international application in any other elected Office.

CHAPTER III
COMMON PROVISIONS
Article 43

Seeking Certain Kinds of Protection

In respect of any designated or elected State whose law
provides for the grant of inventors’ certificates, utility
certificates, utility models, patents or certificates of addition,
inventors’ certificates of addition, or utility certificates of
addition, the applicant may indicate, as prescribed in the
Regulations, that his international application is for the
grant, as far as that State is concerned, of an inventor’s
certificate, a utility certificate, or a utility model, rather
than a patent, or that it is for the grant of a patent or
certificate of addition, an inventor’s certificate of addition,
or a utility certificate of addition, and the ensuing effect
shall be governed by the applicant’s choice. For the
purposes of this Article and any Rule thereunder, Article
2(11) shall not apply.

Article 44

Seeking Two Kinds of Protection

In respect of any designated or elected State whose
law permits an application, while being for the grant of
a patent or one of the other kinds of protection referred
to in Article 43, to be also for the grant of another of the
said kinds of protection, the applicant may indicate, as
prescribed in the Regulations, the two kinds of protection
he is seeking, and the ensuing effect shall be governed
by the applicant’s indications. For the purposes of this
Article, Article 2(i1) shall not apply.
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Article 45

Regional Patent Treaties

(1) Any treaty prov1d1ng for the grant of regional patents
(“regional patent treaty”), and giving to all persons who,
according to Article 9, are entitled to file international
applications the right to file applications for such patents,
may provide that international applications designating
or electing a State party to both the regional patent treaty
and the present Treaty may be filed as applications for
such patents.

(2) The national law of the said designated or elected
State may provide that any designation or election of
such State in the international application shall have
the effect of an indication of the wish to obtain a regional
patent under the regional patent treaty.

Article 46

Incorrect Translation of the International Application

If, because of an incorrect translation of the international
application, the scope of any patent granted on that
application exceeds the scope of the international application
in its original language, the competent authorities of
the Contracting State concerned may accordingly and
retroactively limit the scope of the patent, and declare
it null and void to the extent that its scope has exceeded
the scope of the international application in its original
language.

Article 47
Time Limits

(1) The details for computing time limits referred to
in this Treaty are governed by the Regulations.

(2)(a) All time limits fixed in Chapters I and II of this
Treaty may, outside any revision under Article 60, be
modified by a decision of the Contracting States.

(b) Such decisions shall be made in the Assembly or
through voting by correspondence and must be unanimous.

(c) The details of the procedure are governed by the
Regulations.

Article 48

Delay in Meeting Certain Time Limits

(1) Where any time limit fixed in this Treaty or the
Regulations is not met because of interruption in the
mail service or unavoidable loss or delay in the mail, the
time limit shall be deemed to be met in the cases and
subject to the proof and other conditions prescribed in
the Regulations.

(2)(a) Any Contracting State shall, as far as that
State is concerned, excuse, for reasons admitted under
its national law, any delay in meeting any time limit.

(b) Any Contracting State may, as far as that State is
concerned, excuse, for reasons other than those referred to
in subparagraph (a), any delay in meeting any time limit.

Article 49

Right to Practice before International Authorities

Any attorney, patent agent, or other person, having
the right to practice before the national Office with
which the international application was filed, shall be
entitled to practice before the International Bureau
and the competent International Searching Authority
and competent International Preliminary Examining
Authority in respect of that application.
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CHAPTER IV (4) The International Bureau shall seek to enter into
TECHNICAL SERVICES agreements, on the one hand, with international financing

Article 50

Patent Information Services

(1) The International Bureau may furnish services by
providing technical and any other pertinent information
available to it on the basis of published documents,
primarily patents and published applications (referred
to in this Article as “the information services”).

(2) The International Bureau may provide these
information services either directly or through one or more
International Searching Authorities or other national
or international specialized institutions, with which the
International Bureau may reach agreement.

(3) The information services shall be operated in a way
particularly facilitating the acquisition by Contracting
States which are developing countries of technical knowledge
and technology, including available published know-how.

(4) The information services shall be available to
Governments of Contracting States and their nationals
and residents. The Assembly may decide to make these
services available also to others.

(5)(a) Any service to Governments of Contracting
States shall be furnished at cost, provided that, when
the Government is that of a Contracting State which
is a developing country, the service shall be furnished
below cost if the difference can be covered from profit
made on services furnished to others than Governments
of Contracting States or from the sources referred to in
Article 51(4).

(b) The cost referred to in subparagraph (a) is to be
understood as cost over and above costs normally incident
to the performance of the services of a national Office or
the obligations of an International Searching Authority.

(6) The details concerning the implementation of the
provisions of this Article shall be governed by decisions
of the Assembly and, within the limits to be fixed by the
Assembly, such working groups as the Assembly may set
up for that purpose.

(7) The Assembly shall, when it considers it necessary,
recommend methods of providing financing supplementary
to those referred to in paragraph (5).

Article 51

Technical Assistance

(1) The Assembly shall establish a Committee for
Technical Assistance (referred to in this Article as “the
Committee”).

(2)(a) The members of the Committee shall be elected
among the Contracting States, with due regard to the
representation of developing countries.

(b) The Director General shall, on his own initiative or
at the request of the Committee, invite representatives of
intergovernmental organizations concerned with technical
assistance to developing countries to participate in the
work of the Committee.

(3)(a) The task of the Committee shall be to organize
and supervise technical assistance for Contracting States
which are developing countries in developing their patent
systems individually or on a regional basis.

(b) The technical assistance shall comprise, among other
things, the training of specialists, the loaning of experts,
and the supply of equipment both for demonstration and
for operational purposes.
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organizations and intergovernmental organizations,
particularly the United Nations, the agencies of the United
Nations, and the Specialized Agencies connected with the
United Nations concerned with technical assistance, and,
on the other hand, with the Governments of the States
receiving the technical assistance, for the financing of
projects pursuant to this Article.

(5) The details concerning the implementation of the
provisions of this Article shall be governed by decisions
of the Assembly and, within the limits to be fixed by the
Assembly, such working groups as the Assembly may set
up for that purpose.

Article 52
Relations with Other Provisions of the Treaty

Nothing in this Chapter shall affect the financial
provisions contained in any other Chapter of this Treaty.
Such provisions are not applicable to the present Chapter
or to its implementation.

CHAPTER V
ADMINISTRATIVE PROVISIONS
Article 53
Assembly

(1)(a) The Assembly shall, subject to Article 57(8),
consist of the Contracting States.

(b) The Government of each Contracting State shall
be represented by one delegate, who may be assisted by
alternate delegates, advisors, and experts.

(2)(a) The Assembly shall:

(1) deal with all matters concerning the maintenance
and

development of the Union and the implementation of
this Treaty;

(11) perform such tasks as are specifically assigned to
it under other

provisions of this Treaty;

(111) give directions to the International Bureau concerning
the preparation for revision conferences;

(1v) review and approve the reports and activities of
the Director General concerning the Union, and give him
all necessary instructions concerning matters within the
competence of the Union;

(v) review and approve the reports and activities of the
Executive Committee established under paragraph (9),
and give instructions to such Committee;

(vi) determine the program and adopt the triennial?
budget of the

Union, and approve its final accounts;
(vii) adopt the financial regulations of the Union;

(viii) establish such committees and working groups as it
deems appropriate to achieve the objectives of the Union;

(ix) determine which States other than Contracting
States and, subject to the provisions of paragraph (8), which
intergovernmental and international non-governmental
organizations shall be admitted to its meetings as observers;

(x) take any other appropriate action designed to
further the objectives of the Union and perform such
other functions as are appropriate under this Treaty.

2 Editor’s Note: Since 1980, the program and budget of the Union have been
biennial.
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(b) With respect to matters which are of interest also
to other Unions administered by the Organization, the
Assembly shall make its decisions after having heard the
advice of the Coordination Committee of the Organization.

(3) A delegate may represent, and vote in the name
of, one State only.

(4) Each Contracting State shall have one vote.

(5)(a) One-half of the Contracting States shall constitute
a quorum.

(b) In the absence of the quorum, the Assembly may
make decisions but, with the exception of decisions
concerning its own procedure, all such decisions shall take
effect only if the quorum and the required majority are
attained through voting by correspondence as provided
in the Regulations.

(6)(a) Subject to the provisions of Articles 47(2)(b),
58(2)(b), 58(3) and 61(2)(b), the decisions of the Assembly
shall require two-thirds of the votes cast.

(b) Abstentions shall not be considered as votes.

(7) In connection with matters of exclusive interest to
States bound by Chapter II, any reference to Contracting
States in paragraphs (4), (5), and (6), shall be considered
as applying only to States bound by Chapter II.

(8) Any intergovernmental organization appointed
as International Searching or Preliminary Examining
Authority shall be admitted as observer to the Assembly.

(9) When the number of Contracting States exceeds forty,
the Assembly shall establish an Executive Committee.
Any reference to the Executive Committee in this Treaty
and the Regulations shall be construed as references to
such Committee once it has been established.

(10) Until the Executive Committee has been established,
the Assembly shall approve, within the limits of the
program and triennial® budget, the annual programs and
budgets prepared by the Director General.

(11)(a) The Assembly shall meet in every second
calendar year in ordinary session upon convocation by
the Director General and, in the absence of exceptional
circumstances, during the same period and at the same
place as the General Assembly of the Organization.

(b) The Assembly shall meet in extraordinary session
upon convocation by the Director General, at the request
of the Executive Committee, or at the request of one-fourth
of the Contracting States.

(12) The Assembly shall adopt its own rules of procedure.
Article 54

Executive Committee

(1) When the Assembly has established an Executive
Committee, that Committee shall be subject to the
provisions set forth hereinafter.

(2)(a) The Executive Committee shall, subject to Article
57(8), consist of States elected by the Assembly from
among States members of the Assembly.

(b) The Government of each State member of the
Executive Committee shall be represented by one delegate,
who may be assisted by alternate delegates, advisors,
and experts.

(3) The number of States members of the Executive
Committee shall correspond to one-fourth of the number
of States members of the Assembly. In establishing the
number of seats to be filled, remainders after division by
four shall be disregarded.

3 Editor’s Note: Since 1980, the program and budget of the Union have been
biennial.
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(4) In electing the members of the Executive Committee,
the Assembly shall have due regard to an equitable
geographical distribution.

(5)(a) Each member of the Executive Committee shall
serve from the close of the session of the Assembly which
elected it to the close of the next ordinary session of the
Assembly.

(a) Members of the Executive Committee may be re-
elected but only up to a maximum of two-thirds of such
members.

(b) The Assembly shall establish the details of the
rules governing the election and possible re-election of
the members of the Executive Committee.

(6)(a) The Executive Committee shall:
(1) prepare the draft agenda of the Assembly;

(11) submit proposals to the Assembly in respect of the
draft program and biennial budget of the Union prepared
by the Director General;

(i1i) /deleted]

(iv) submit, with appropriate comments, to the Assembly
the periodical reports of the Director General and the
yearly audit reports on the accounts;

(v) take all necessary measures to ensure the execution
of the program of the Union by the Director General, in
accordance with the decisions of the Assembly and having
regard to circumstances arising between two ordinary
sessions of the Assembly;

(vi) perform such other functions as are allocated to it
under this Treaty.

(b) With respect to matters which are of interest also
to other Unions administered by the Organization, the
Executive Committee shall make its decisions after
having heard the advice of the Coordination Committee
of the Organization.

(7)(a) The Executive Committee shall meet once a year
in ordinary session upon convocation by the Director
General, preferably during the same period and at the same
place as the Coordination Committee of the Organization.

(b) The Executive Committee shall meet in extraordinary
session upon convocation by the Director General, either
on his own initiative or at the request of its Chairman or
one-fourth of its members.

(8)(a) Each State member of the Executive Committee
shall have one vote.

(b) One-half of the members of the Executive Committee
shall constitute a quorum.

(c) Decisions shall be made by a simple majority of
the votes cast.

(d) Abstentions shall not be considered as votes.

(e) A delegate may represent, and vote in the name of,
one State only.

(9) Contracting States not members of the Executive
Committee shall be admitted to its meetings as observers,
as well as any intergovernmental organization appointed
as International Searching or Preliminary Examining
Authority.

(10) The Executive Committee shall adopt its own
rules of procedure.

Article 55

International Bureau

(1) Administrative tasks concerning the Union shall
be performed by the International Bureau.

EE2BAC1A-7D4D-4E48-8610-FCO0FB6C35DF


https://kiosk.incv.cv

W MPRENSA HACIONAL DE CABO VERDE, SA

4079000 000000

I Série — n® 8 «B.O.» da Republica

de Cabo Verde

© Todos os direitos reservados. A copia ou distribuicdo nédo autorizada é proibida.

de 2022 189

24 de janeiro

(2) The International Bureau shall provide the secretariat
of the various organs of the Union.

(3) The Director General shall be the chief executive
of the Union and shall represent the Union.

(4) The International Bureau shall publish a Gazette
and other publications provided for by the Regulations
or required by the Assembly.

(56) The Regulations shall specify the services that
national Offices shall perform in order to assist the
International Bureau and the International Searching
and Preliminary Examining Authorities in carrying out
their tasks under this Treaty.

(6) The Director General and any staff member designated
by him shall participate, without the right to vote, in all
meetings of the Assembly, the Executive Committee and
any other committee or working group established under
this Treaty or the Regulations. The Director General,
or a staff member designated by him, shall be ex officio
secretary of these bodies.

(7)(a) The International Bureau shall, in accordance
with the directions of the Assembly and in cooperation
with the Executive Committee, make the preparations
for the revision conferences.

(a) The International Bureau may consult with
intergovernmental and international non-governmental
organizations concerning preparations for revision
conferences.

(b) The Director General and persons designated by
him shall take part, without the right to vote, in the
discussions at revision conferences.

(8) The International Bureau shall carry out any other
tasks assigned to it.

Article 56

Committee for Technical Cooperation

(1) The Assembly shall establish a Committee for
Technical Cooperation (referred to in this Article as “the
Committee”).

(2)(a) The Assembly shall determine the composition of
the Committee and appoint its members, with due regard
to an equitable representation of developing countries.

(b) The International Searching and Preliminary
Examining Authorities shall be ex officio members of
the Committee. In the case where such an Authority
is the national Office of a Contracting State, that State
shall not be additionally represented on the Committee.

(c) If the number of Contracting States so allows, the
total number of members of the Committee shall be more
than double the number of ex officio members.

(d) The Director General shall, on his own initiative or
at the request of the Committee, invite representatives
of interested organizations to participate in discussions
of interest to them.

(3) The aim of the Committee shall be to contribute,
by advice and recommendations:

(1) to the constant improvement of the services provided
for under this Treaty,

(i1) to the securing, so long as there are several
International Searching Authorities and several
International Preliminary Examining Authorities, of the
maximum degree of uniformity in their documentation and
working methods and the maximum degree of uniformly
high quality in their reports, and

https://kiosk.incv.cv

(1i1) on the initiative of the Assembly or the Executive
Committee, to the solution of the technical problems
specifically involved in the establishment of a single
International Searching Authority.

(4) Any Contracting State and any interested international
organization may approach the Committee in writing
on questions which fall within the competence of the
Committee.

(5) The Committee may address its advice and
recommendations to the Director General or, through him,
to the Assembly, the Executive Committee, all or some of
the International Searching and Preliminary Examining
Authorities, and all or some of the receiving Offices.

(6)(a) In any case, the Director General shall transmit
to the Executive Committee the texts of all the advice and
recommendations of the Committee. He may comment
on such texts.

(b) The Executive Committee may express its views
on any advice, recommendation, or other activity of the
Committee, and may invite the Committee to study and
report on questions falling within its competence. The
Executive Committee may submit to the Assembly, with
appropriate comments, the advice, recommendations and
report of the Committee.

(7) Until the Executive Committee has been established,
references in paragraph (6) to the Executive Committee
shall be construed as references to the Assembly.

(8) The details of the procedure of the Committee shall
be governed by the decisions of the Assembly.

Article 57

Finances

(1)(a) The Union shall have a budget.

(a) The budget of the Union shall include the income and
expenses proper to the Union and its contribution to the
budget of expenses common to the Unions administered
by the Organization.

(b) Expenses not attributable exclusively to the Union
but also to one or more other Unions administered by the
Organization shall be considered as expenses common
to the Unions. The share of the Union in such common
expenses shall be in proportion to the interest the Union
has in them.

(2) The budget of the Union shall be established with
due regard to the requirements of coordination with
the budgets of the other Unions administered by the
Organization.

(3) Subject to the provisions of paragraph (5), the budget
of the Union shall be financed from the following sources:

(1) fees and charges due for services rendered by the
International Bureau in relation to the Union;

(i) sale of, or royalties on, the publications of the
International Bureau concerning the Union,;

(111) gifts, bequests, and subventions;
(1v) rents, interests, and other miscellaneous income.

(4) The amounts of fees and charges due to the International
Bureau and the prices of its publications shall be so
fixed that they should, under normal circumstances, be
sufficient to cover all the expenses of the International
Bureau connected with the administration of this Treaty.

(5)(a) Should any financial year close with a deficit,
the Contracting States shall, subject to the provisions
of subparagraphs (b) and (c), pay contributions to cover
such deficit.

EE2BAC1A-7D4D-4E48-8610-FCO0FB6C35DF


https://kiosk.incv.cv

W MPRENSA HACIONAL DE CABO VERDE, SA

4079000 000000

190 I Série — n> 8 «B.O» da Republica

© Todos os direitos reservados. A copia ou distribuicdo nédo autorizada é proibida.

de Cabo Verde — 24 de janeiro de 2022

(b) The amount of the contribution of each Contracting
State shall be decided by the Assembly with due regard
to the number of international applications which has
emanated from each of them in the relevant year.

(c) If other means of provisionally covering any deficit or
any part thereof are secured, the Assembly may decide that
such deficit be carried forward and that the Contracting
States should not be asked to pay contributions.

(d) If the financial situation of the Union so permits,
the Assembly may decide that any contributions paid
under subparagraph (a) be reimbursed to the Contracting
States which have paid them.

(e) A Contracting State which has not paid, within two
years of the due date as established by the Assembly, its
contribution under subparagraph (b) may not exercise its
right to vote in any of the organs of the Union. However,
any organ of the Union may allow such a State to continue
to exercise its right to vote in that organ so long as it is
satisfied that the delay in payment is due to exceptional
and unavoidable circumstances.

(6) If the budget is not adopted before the beginning
of a new financial period, it shall be at the same level
as the budget of the previous year, as provided in the
financial regulations.

(7)(a) The Union shall have a working capital fund
which shall be constituted by a single payment made by
each Contracting State. If the fund becomes insufficient,
the Assembly shall arrange to increase it. If part of the
fund is no longer needed, it shall be reimbursed.

(b) The amount of the initial payment of each Contracting
State to the said fund or of its participation in the
increase thereof shall be decided by the Assembly on the
basis of principles similar to those provided for under
paragraph (5)(b).

(c) The terms of payment shall be fixed by the Assembly
on the proposal of the Director General and after it has
heard the advice of the Coordination Committee of the
Organization.

(d) Any reimbursement shall be proportionate to the
amounts paid by each Contracting State, taking into
account the dates at which they were paid.

(8)(a) In the headquarters agreement concluded with
the State on the territory of which the Organization has
its headquarters, it shall be provided that, whenever
the working capital fund is insufficient, such State shall
grant advances. The amount of these advances and the
conditions on which they are granted shall be the subject
of separate agreements, in each case, between such State
and the Organization. As long as it remains under the
obligation to grant advances, such State shall have an
ex officio seat in the Assembly and on the Executive
Committee.

(b) The State referred to in subparagraph (a) and the
Organization shall each have the right to denounce the
obligation to grant advances, by written notification.
Denunciation shall take effect three years after the end
of the year in which it has been notified.

(9) The auditing of the accounts shall be effected by one
or more of the Contracting States or by external auditors,
as provided in the financial regulations. They shall be
designated, with their agreement, by the Assembly.

Article 58

Regulations

(1) The Regulations annexed to this Treaty provide
Rules:
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(1) concerning matters in respect of which this Treaty
expressly refers to the Regulations or expressly provides
that they are or shall be prescribed,

(11) concerning any administrative requirements,
matters, or procedures,

(111) concerning any details useful in the implementation
of the provisions of this Treaty.

(2)(a) The Assembly may amend the Regulations.

(b) Subject to the provisions of paragraph (3), amendments
shall require three-fourths of the votes cast.

(3)(a) The Regulations specify the Rules which may
be amended

(1) only by unanimous consent, or

(11) only if none of the Contracting States whose national
Office acts as an International Searching or Preliminary
Examining Authority dissents, and, where such Authority
is an intergovernmental organization, if the Contracting
State member of that organization authorized for that
purpose by the other member States within the competent
body of such organization does not dissent.

(b) Exclusion, for the future, of any such Rules from
the applicable requirement shall require the fulfillment
of the conditions referred to in subparagraph (a)(i) or (a)
(11), respectively.

(¢) Inclusion, for the future, of any Rule in one or the
other of the requirements referred to in subparagraph
(a) shall require unanimous consent.

(4) The Regulations provide for the establishment,
under the control of the Assembly, of Administrative
Instructions by the Director General.

(5) In the case of conflict between the provisions of the
Treaty and those of the Regulations, the provisions of the
Treaty shall prevail.

CHAPTER VI

DISPUTES
Article 59

Disputes

Subject to Article 64(5), any dispute between two or
more Contracting States concerning the interpretation or
application of this Treaty or the Regulations, not settled
by negotiation, may, by any one of the States concerned,
be brought before the International Court of Justice by
application in conformity with the Statute of the Court,
unless the States concerned agree on some other method
of settlement. The Contracting State bringing the dispute
before the Court shall inform the International Bureau;
the International Bureau shall bring the matter to the
attention of the other Contracting States.

CHAPTER VII
REVISION AND AMENDMENT
Article 60
Revision of the Treaty

(1) This Treaty may be revised from time to time by a
special conference of the Contracting States.

(2) The convocation of any revision conference shall be
decided by the Assembly.

(3) Any intergovernmental organization appointed
as International Searching or Preliminary Examining
Authority shall be admitted as observer to any revision
conference.
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(4) Articles 53(5), (9) and (11), 54, 55(4) to (8), 56, and
57, may be amended either by a revision conference or
accordlng to the provisions of Article 61.

Article 61

Amendment of Certain Provisions of the Treaty

(1)(a) Proposals for the amendment of Articles 53(5),
(9) and (11), 54, 55(4) to (8), 56, and 57, may be initiated
by any State member of the Assembly, by the Executive
Committee, or by the Director General.

(b) Such proposals shall be communicated by the
Director General to the Contracting States at least six
months in advance of their consideration by the Assembly.

(2)(a) Amendments to the Articles referred to in
paragraph (1) shall be adopted by the Assembly.

(b) Adoption shall require three-fourths of the votes cast.

(3)(a) Any amendment to the Articles referred to in
paragraph (1) shall enter into force one month after
written notifications of acceptance, effected in accordance
with their respective constitutional processes, have been
received by the Director General from three-fourths of the
States members of the Assembly at the time it adopted
the amendment.

(b) Any amendment to the said Articles thus accepted
shall bind all the States which are members of the Assembly
at the time the amendment enters into force, provided
that any amendment increasing the financial obligations
of the Contracting States shall bind only those States
which have notified their acceptance of such amendment.

(c) Any amendment accepted in accordance with the
provisions of subparagraph (a) shall bind all States which
become members of the Assembly after the date on which
the amendment entered into force in accordance with the
provisions of subparagraph (a).

CHAPTER VIII

FINAL PROVISIONS
Article 62
Becoming Party to the Treaty

(1) Any State member of the International Union for
the Protection of Industrial Property may become party
to this Treaty by:

(1) signature followed by the deposit of an instrument of
ratification, or (i1) deposit of an instrument of accession.

(2) Instruments of ratification or accession shall be
deposited with the Director General.

(3) The provisions of Article 24 of the Stockholm Act
of the Paris Convention for the Protection of Industrial
Property shall apply to this Treaty.

(4) Paragraph (3) shall in no way be understood as implying
the recognition or tacit acceptance by a Contracting State
of the factual situation concerning a territory to which
this Treaty is made applicable by another Contracting
State by virtue of the said paragraph.

Article 63
Entry into Force of the Treaty
(1)(a) Subject to the provisions of paragraph (3), this
Treaty shall enter into force three months after eight
States have deposited their instruments of ratification

or accession, provided that at least four of those States
each fulfill any of the following conditions:

(1) the number of applications filed in the State has
exceeded 40,000 according to the most recent annual
statistics published by the International Bureau,

(11) the nationals or residents of the State have filed at
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least 1,000 applications in one foreign country according
to the most recent annual statistics published by the
International Bureau,

(111) the national Office of the State has received at least
10,000 applications from nationals or residents of foreign
countries according to the most recent annual statistics
published by the International Bureau.

(b) For the purposes of this paragraph, the term
“applications” does not include applications for utility
models.

(2) Subject to the provisions of paragraph (3), any State
which does not become party to this Treaty upon entry
into force under paragraph (1) shall become bound by this
Treaty three months after the date on which such State
has deposited its instrument of ratification or accession.

(3) The provisions of Chapter II and the corresponding
provisions of the Regulations annexed to this Treaty shall
become applicable, however, only on the date on which
three States each of which fulfill at least one of the three
requirements specified in paragraph (1) have become party
to this Treaty without declaring, as provided in Article
64(1), that they do not intend to be bound by the provisions
of Chapter II. That date shall not, however, be prior to
that of the initial entry into force under paragraph (1).

Article 64

Reservations?*

(1)(a) Any State may declare that it shall not be bound
by the provisions of Chapter II.

(b) States making a declaration under subparagraph
(a) shall not be bound by the provisions of Chapter II and
the corresponding provisions of the Regulations.

(2)(a) Any State not having made a declaration under
paragraph (1)(a) may declare that:

(1) it shall not be bound by the provisions of Article 39(1)
with respect to the furnishing of a copy of the international
application and a translation thereof (as prescribed),

(11) the obligation to delay national processing, as provided
for under Article 40, shall not prevent publication, by or
through its national Office, of the international application
or a translation thereof, it being understood, however,
that it is not exempted from the limitations provided for in
Articles 30 and 38. (b) States making such a declaration
shall be bound accordingly.

(3)(a) Any State may declare that, as far as it is
concerned, international publication of international
applications is not required.

(b) Where, at the expiration of 18 months from the
priority date, the international application contains the
designation only of such States as have made declarations
under subparagraph (a), the international application
shall not be published by virtue of Article 21(2).

(c) Where the provisions of subparagraph (b) apply, the
international application shall nevertheless be published
by the International Bureau:

(1) at the request of the applicant, as provided in the
Regulations,

(11) when a national application or a patent based on
the international application is published by or on behalf
of the national Office of any designated State having
made a declaration under subparagraph (a), promptly
after such publication but not before the expiration of
18 months from the priority date.

* Editor’s Note: Information received by the International Bureau concerning
reservations made under Article 64(1) to (5) is published in the Gazette and on
the WIPO website at: www.wipo.int/pct/en/texts/reservations/res_incomp.pdf.
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(4)(a) Any State whose national law provides for prior
art effect of its patents as from a date before publication,
but does not equate for prior art purposes the priority date
claimed under the Paris Convention for the Protection
of Industrial Property to the actual filing date in that
State, may declare that the filing outside that State of
an international application designating that State is
not equated to an actual filing in that State for prior art
purposes.

(b) Any State making a declaration under subparagraph
(a) shall to that extent not be bound by the provisions
of Article 11(3).

(c) Any State making a declaration under subparagraph
(a) shall, at the same time, state in writing the date from
which, and the conditions under which, the prior art
effect of any international application designating that
State becomes effective in that State. This statement
may be modified at any time by notification addressed
to the Director General.

(5) Each State may declare that it does not consider itself
bound by Article 59. With regard to any dispute between
any Contracting State having made such a declaration
and any other Contracting State, the provisions of Article
59 shall not apply.

(6)(a) Any declaration made under this Article shall be
made in writing. It may be made at the time of signing
this Treaty, at the time of depositing the instrument of
ratification or accession, or, except in the case referred
to in paragraph (5), at any later time by notification
addressed to the Director General. In the case of the
said notification, the declaration shall take effect six
months after the day on which the Director General has
received the notification, and shall not affect international
applications filed prior to the expiration of the said six-
month period.

(b) Any declaration made under this Article may be
withdrawn at any time by notification addressed to the
Director General. Such withdrawal shall take effect three
months after the day on which the Director General has
received the notification and, in the case of the withdrawal
of a declaration made under paragraph (3), shall not affect
international applications filed prior to the expiration of
the said three-month period.

(7) No reservations to this Treaty other than the
reservations under paragraphs (1) to (5) are permitted.

Article 65
Gradual Application

(1) If the agreement with any International Searching or
Preliminary Examining Authority provides, transitionally,
for limits on the number or kind of international applications
that such Authority undertakes to process, the Assembly
shall adopt the measures necessary for the gradual
application of this Treaty and the Regulations in respect
of given categories of international applications. This
provision shall also apply to requests for an international
type search under Article 15(5).

(2) The Assembly shall fix the dates from which,
subject to the provision of paragraph (1), international
applications may be filed and demands for international
preliminary examination may be submitted. Such dates
shall not be later than six months after this Treaty has
entered into force according to the provisions of Article
63(1), or after Chapter II has become applicable under
Article 63(3), respectively.

Article 66

Denunciation

(1) Any Contracting State may denounce this Treaty
by notification addressed to the Director General.
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(2) Denunciation shall take effect six months after receipt
of the said notification by the Director General. It shall
not affect the effects of the international application in
the denouncing State if the international application was
filed, and, where the denouncing State has been elected,
the election was made, prior to the expiration of the said
six-month period.

Article 67

Signature and Languages

(1)(a) This Treaty shall be signed in a single original
in the English and French languages, both texts being
equally authentic.

(b) Official texts shall be established by the Director
General, after consultation with the interested Governments,
in the German, Japanese, Portuguese, Russian and
Spanish languages, and such other languages as the
Assembly may designate.

(2) This Treaty shall remain open for signature at
Washington until December 31, 1970.

Article 68

Depositary Functions

(1) The original of this Treaty, when no longer open for
signature, shall be deposited with the Director General.

(2) The Director General shall transmit two copies,
certified by him, of this Treaty and the Regulations
annexed hereto to the Governments of all States party
to the Paris Convention for the Protection of Industrial
Property and, on request, to the Government of any
other State.

(3) The Director General shall register this Treaty with
the Secretariat of the United Nations.

(4) The Director General shall transmit two copies,
certified by him, of any amendment to this Treaty and the
Regulations to the Governments of all Contracting States
and, on request, to the Government of any other State.

Article 69

Notifications

The Director General shall notify the Governments of
all States party to the Paris Convention for the Protection
of Industrial Property of:

(1) signatures under Article 62,

(11) deposits of instruments of ratification or accession
under Article 62,

(111) the date of entry into force of this Treaty and the
date from which

Chapter II is applicable in accordance with Article 63(3),
(iv) any declarations made under Article 64(1) to (5),

(v) withdrawals of any declarations made under Article
64(6)(b),

(vi) denunciations received under Article 66, and(vii)
any declarations made under Article 31(4).

Tratado de Cooperagao em matéria de Patentes
Os Estados contratantes,

Desejosos de contribuir para o desenvolvimento da
ciéncia e da tecnologia,

Desejosos de aperfeicoar a protegdo legal das invengoes,

Desejosos de simplificar e tornar mais econémica a
obtencao de protecao das invengées quando a mesma for
pedida em varios paises,
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Desejosos de facilitar e apressar o acesso de todos
as informagoes técnicascontidas nos documentos que
descrevem as novas invencoes,

Desejosos de estimular e acelerar o progresso econémico
dos paises em desenvolvimento através da adocao de
medidas destinadas a aumentar a eficdcia dos seus sistemas
legais de protecdo das invengoes, sejam eles nacionais ou
regionais, proporcionando-lhes facil acesso as informacées
referentes a obtencio de solugdes técnicas adaptadas as
suas necessidades especificas e facilitando-lhes o acesso
ao volume sempre crescente da técnica moderna,

Convencidos de que a cooperacgio internacional facilitara
grandemente arealizacido destes objetivos,

Concluiram o presente Tratado:
DISPOSICOES INTRODUTORIAS
Artigo 1
Estabelecimento de uma Uniao

1) Os Estados partes do presente Tratado (a seguir
denominados “Estadoscontratantes”) ficam constituidos
em estado de Unido para a cooperacio em matéria do
deposito, pesquisa e exame dos pedidos de protecdo das
invencoes,bem como para a prestacdo de servigos técnicos
especiais. Esta Unido fica denominada Unido Internacional
de Cooperagdo em matéria de Patentes.

2) Nenhuma disposi¢do do presente Tratado podera ser
interpretada comouma restri¢do dos direitos previstos
pela Convencéo de Paris para a Protecdo daPropriedade
Industrial em beneficio de qualquer nacional ou residente
de qualquer pais parte dessa Convengao.

Artigo 2

Defini¢oes

No sentido do presente Tratado e do Regulamento
de Execucdo, e a menosque um sentido diferente seja
expressamente indicado:

1) entende-se por “pedido” um pedido de protegdo de uma
invencao; qualquer referéncia a um “pedido” entender-se-a
como uma referéncia a pedidosde patentes de invengao,
de certificados de autor de invencao, de certificados de
utilidade, de modelos de utilidade, de patentes ou de
certificados de adigdo, de certificados de autor de invenc¢ao
adicionais e de certificados de utilidade adicionais;

1) qualquer referéncia a uma “patente” entender-se-a
como uma referéncia a patentes de invencio, certificados
de autor de invengdo, certificadosde utilidade, modelos de
utilidade, patentes ou certificados de adi¢do, certificados
de autor de invencdo adicionais e certificados de utilidade
adicionais;

111) entende-se por “patente nacional” uma patente
concedida por umaAutoridade nacional;

iv) entende-se por “patente regional” uma patente concedida
por umaAutoridade nacional ou intergovernamental,
credenciada a conceder patentes com validade em mais
de um Estado;

v) entende-se por “pedido regional” um pedido de
patente regional,

vi) qualquer referéncia a um “pedido nacional” entender-
se-4 como umareferéncia a pedidos de patentes nacionais e
de patentes regionais diferentes dos pedidos depositados
segundo o presente Tratado;

vii) entende-se por “pedido internacional” um pedido
depositadosegundo o presente Tratado;

viii) qualquer referéncia a um “pedido” entender-se-a
como umareferéncia a pedidos internacionais e a pedidos
nacionais;
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ix) qualquer referéncia a uma “patente” entender-se-a
como umareferéncia a patentes nacionais e a patentes
regionais;

x) qualquer referéncia a “legislacio nacional” entender-se-a
como umareferéncia a legislacdo de um Estado contratante
ou, sempre que se tratar de um pedido regional ou de um
a patente regional, ao tratado que preveé o depdsito de
pedidos regionais ou a concessao de patentes regionais;

x1) entende-se por “data de prioridade”, para os fins
do calculo dos

prazos:

a) se o pedido internacional comportar uma reivindicagao
de

prioridade segundo o Artigo 8, a data do depdsito do
pedido cuja prioridade forassim reivindicada;

b) se o pedido internacional comportar varias reivindicacoes
de prioridade segundo o Artigo 8, a data do depdsito do
pedido mais antigo cujaprioridade for assim reivindicada;

¢) se o pedido internacional ndo comportar qualquer
reivindicagdo deprioridade segundo o Artigo 8, a data do
deposito internacional desse pedido;

xil) entende-se por “Organismo nacional” a Autoridade
governamentalde um Estado contratante responsavel por
conceder patentes; qualquer referéncia a um “Organismo
nacional” entender-se-a igualmente como uma referéncia
a qualquer Autoridade intergovernamental encarregada
por varios Estados de conceder patentes regionais, desde
que pelo menos um desses Estados seja um Estado
contratante e que esses Estados tenham autorizado a
referida Autoridade a assumir as obrigacées e a exercer
os poderes que o presente Tratado e o Regulamento de
Execucao atribuem aos Organismos nacionais;

xiii) entende-se por “Organismo designado” o Organismo
nacional doEstado, ou agindo em nome do Estado, designado
pelo requerente segundo o Capitulo I do presente Tratado;

xiv) entende-se por “Organismo eleito” o Organismo
nacional do Estado, ou agindo em nome do Estado, eleito
pelo requerente de acordo com o Capitulo II do presente
Tratado;

xv) entende-se por “Organismo recetor” o Organismo
nacional ou aorganizacio intergovernamental junto da
qual o pedido internacional foi depositado;

xvi) entende-se por “Unido” a Unido Internacional de
Cooperacao emmatéria de Patentes;

xvil) entende-se por “Assembleia” a Assembleia da Unido;

xviil) entende-se por “Organizacao” a Organizacao
Mundial daPropriedade Intelectual;

xix) entende-se por “Secretaria Internacional” a Secretaria
Internacional da Organizacao e, enquanto existirem, os
Escritorios Internacionais Reunidos para a Protecdo da
Propriedade Intelectual (BIRPI);

xx) entende-se por “Director Geral” o Director Geral da
Organizacdo e,enquanto existirem os BIRPI, o Director
dos BIRPI.

CAPITULOI

PEDIDO INTERNACIONAL E PESQUISA
INTERNACIONAL
Artigo 3

Pedido internacional

1) Os pedidos de prote¢édo das invengdes em qualquer
um dos Estadoscontratantes podem ser depositados
como pedidos internacionais segundo o presente Tratado.
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2) Um pedido internacional devera conter, tal como
especificado no presenteTratado e no Regulamento de
Execucido, um requerimento, uma descri¢do, umaou
varias reivindicag¢oes, um ou varios desenhos (quando
estes forem necessarios) e um resumo.

3) O resumo é utilizado exclusivamente para os fins de
informacéo técnica;nao podera ser levado em consideragao
para nenhum outro fim, sobretudo a avalia¢do da extensio
da protegao pedida.

4) O pedido internacional:
1) deve ser redigido numa das linguas prescritas;
11) deve preencher as condi¢ées materiais prescritas;

111) deve satisfazer a exigéncia prescrita de unidade
de invencao;

1v) estd sujeito ao pagamento das taxas prescritas.
Artigo 4 Requerimento
1) O requerimento deve conter:

1) uma petigao para que o pedido internacional seja
processado segundoo presente Tratado;

i1) a designacao do Estado ou Estados contratantes em
que a prote¢do da invencio é solicitada na base do pedido
internacional (“Estados designados”);se o requerente puder
e desejar, em relagdo a qualquer Estado designado, obter
uma patente regional em lugar de um a patente nacional,
o requerimento deveraindica-lo; se, em virtude de um
tratado referente a uma patente regional, o requerente nio
puder limitar o seu pedido a certos Estados partes desse
tratado, adesignacao de um desses Estados e a indicac¢ao
do desejo de obter uma patente regional serao assim ilados
a uma designacdo de todos esses Estados; se, segundo a
legislac@o nacional do Estado designado, a designacgao
desse Estado tiver o efeito de um pedido regional, essa
designacao devera ser assimilada a indica¢ao do desejo
de obter uma patente regional,

111) o nome e outras indicagoes prescritas, referentes
ao requerente e aomandatario (caso o haja);

1v) o titulo da invencéo;

v) o nome do inventor e demais indicac¢bes prescritas
a seu respeito, nocaso em que a legislacado de pelo menos
um dos Estados designados exija queessas indicac¢ées
sejam fornecidas no momento do depésito de um pedido
nacional; caso contrario, as referidas indicacdes podem
figurar quer no requerimento, quer em notifica¢des
separadas enderecadas a cada Organismo designado cuja
legislacdo nacional exija essas indica¢bes mas permita
que elas sejam fornecidas mais tarde que o depdsito do
pedido nacional.

2) Todas as designacgées serdo sujeitas ao pagamento das
taxas prescritas dentro do prazo prescrito.

3) Se o requerente nao solicitar nenhum dos outros
tipos de protecdo a quese refere o Artigo 43, a designacgio
significara que a protecéo pedida consiste na concessao
de uma patente pelo ou para o Estado designado. Para os
fins dopresente paragrafo, o Artigo 2.i1) ndo é aplicavel.

4) A auséncia, no requerimento, do nome do inventor
e das demaisindicacoes prescritas referentes ao inventor
sera sem consequéncia nos Estadosdesignados cuja
legislagdo exija essas indicagdes, mas permita que elas
sejam apresentadas mais tarde que o depdsito do pedido
nacional. A auséncia dessasindica¢des numa notificacédo
separada ndo tera consequéncias nos Estados designados
em que essas indicag¢des nio sejam exigidas pela legislacao
nacional.
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Artigo 5

Descricao

A descrigdo deve divulgar a inven¢do de maneira
suficientemente clara ecompleta para que um profissional
do ramo possa executa-la.

Artigo 6 Reivindicagoes

A reivindicacgdo ou as reivindicagoes devem definir a
finalidade da protecdosolicitada. As reivindicacoes deverdao
ser claras e concisas. Devem basear-se totalmente na
descrigao.

Artigo 7 Desenhos

1) Sem prejuizo das disposic¢des do paragrafo 2)ii), deverao
ser fornecidosdesenhos sempre que forem necessarios a
compreensao da invencio.

2) Se a invencéo for de natureza tal que possa ser
1lustrada por desenhos,mesmo que estes nédo sejam
indispensaveis a sua compreensio:

1) o requerente podera incluir tais desenhos no pedido
internacional naocasido do seu deposito;

i1) qualquer Organismo designado podera exigir que
o requerente lheforneca tais desenhos dentro do prazo
prescrito.

Artigo 8
Reivindicacao de prioridade

1) O pedido internacional pode comportar uma
declaracdo, com o prescritono Regulamento de Execucio,
reivindicando a prioridade de um ou de varios pedidos
anteriores depositados em ou para qualquer pais parte
da Convencao deParis para a Prote¢do da Propriedade
Industrial.

2) a) Sem prejuizo das disposi¢oes da alinea b), as
condicoes e os efeitos dequalquer reivindicacdo de prioridade
apresentada segundo o paragrafo 1) sdoaqueles previstos
pelo Artigo 4 do Ato de Estocolmo da Convencgéo de Paris
para a Protecdo da Propriedade Industrial.

b) O pedido internacional para o qual é reivindicada a
prioridade de um oumais pedidos anteriores depositados em
ou para um Estado contratante pode conter a designacgao
desse Estado. Se, no pedido internacional, a prioridade
de um ou mais pedidos nacionais depositados em ou para
um Estado designado forreivindicada, ou se a prioridade
de um pedido internacional que designou s6 umEstado
for reivindicada, as condicdes e os efeitos da reivindicacio
de prioridadenesse Estado serao regidos pela legislacao
nacional desse Estado.

Artigo 9

Requerente

1) Qualquer residente ou nacional de um Estado
contratante pode depositarum pedido internacional.

2) A Assembleia pode decidir autorizar que os residentes
e os nacionais de qualquer pais parte da Convencéao de
Paris para a Protecéo da Propriedade Industrial que néo
seja participante do presente Tratado depositem pedidos
internacionais.

3) As nogoes de residéncia e de nacionalidade e a
aplicagdo dessas nog¢desnos casos em que houver varios
requerentes, ou em que os requerentes ndosejam os
mesmos para todos os Estados designados, sdo definidas
no Regulamento de Execugio.

Artigo 10 Organismo recetor

O pedido internacional deve ser depositado junto do
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Organismo recetorprescrito, que o verifica e processa
como previsto no presente Tratado e no Regulamento
de Execucao.

Artigo 11

Data do depésito e efeitos do pedido internacional

1) O Organismo recetor atribuira, como a data do depdsito
internacional, a data de rececdo do pedido internacional,
desde que constate, na ocasido dessarececao, que:

1) 0 requerente ndo esta claramente privado, por motivos
de residénciaou de nacionalidade, do direito de depositar
um pedido internacional junto do Organismo recetor;

11) o pedido internacional esta redigido na lingua prescrita;

111) o pedido internacional contém pelo menos os
seguintes elementos:

a) uma indicacao de que foi depositado a titulo de pedido
internacional;

b) a designacao de pelo menos um Estado contratante;
c¢) o nome do requerente, indicado na forma prescrita;
d) uma parte que, a primeira vista, parega constituir uma
descricao;

e) uma parte que, a primeira vista, pareca constituir
uma ou mais

reivindicagoes.

2) a) Se constatar que o pedido internacional ndo
preenche, na ocasido da suarececiao, as condig¢oes
enumeradas no paragrafo 1), o Organismo recetorsolicitara
que o requerente apresente a necessaria correcio, como
previsto noRegulamento de Execucao.

b) Se o requerente satisfizer a solicitacio, como previsto
no Regulamento deExecugao, o Organismo recetor atribuira,
como a data do depésito internacional, a data da rececéo
da correcao exigida.

3) Sem prejuizo do Artigo 64.4), qualquer pedido
internacional que preencha as condigbes enumeradas
nos pontos 1) a 1i1) do paragrafo 1) e ao qual tenha sido
atribuida uma data de depdsito internacional terd o efeito,
a partir da data do depdsito internacional, de um pedido
nacional regular em cada um dos Estados designados;
essa data seré considerada como a data de depésito efetivo
em cada um dos Estados designados.

4) Qualquer pedido internacional que preencha as
condi¢oes enumeradasnos pontos i) aiil) do paragrafo
1) sera equivalente a um depoésito nacional regular
no sentido da Convencio de Paris para a Protecao da
Propriedade Industrial.

Artigo 12

Transmissao do pedido internacional a Secretaria
Internacionale a Autoridade responsavel pela pesquisa
internacional

1) Uma via do pedido internacional fica em poder do
Organismo recetor (“cépia para o Organismo recetor”),
uma via (“via original”) é transmitida a Secretaria
Internacional e uma outra via (“copia de pesquisa”) é
transmitida a Autoridade competente responsavel pela
pesquisa internacional mencionada no Artigo 16, como
previsto no Regulamento de Execucéo.

2) A via original é considerada como a via auténtica do
pedido internacional.

3) O pedido internacional é considerado como retirado
se a Secretarialnternacional néo receber a via original
dentro do prazo prescrito.
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Artigo 13

Possibilidade dos Organismos designadosreceberem copia do
pedido internacional

1) Qualquer Organismo designado pode solicitar a
Secretaria Internacional uma cépia do pedido internacional
antes da comunicacgfo prevista no Artigo 20;a Secretaria
Internacional remeter-lhe-4 tal copia tdo cedo quanto
possivel ap6s aexpiracido do prazo de um ano a contar da
data de prioridade.

2) a) O requerente pode, em qualquer momento,
remeter uma copia do seupedido internacional a qualquer
Organismo designado.

b) O requerente pode, em qualquer momento, solicitar
que a Secretarialnternacional remeta uma cépia do seu
pedido internacional a qualquer

Organismo designado; a Secretaria Internacional
remetera essa cépia aoOrganismo designado, tdo cedo
quanto possivel.

¢) Qualquer Organismo nacional pode notificar a
Secretaria Internacional deque néo deseja receber copias
como previsto na alinea b); nesse caso, essa alinea nio
se aplicara a esse Organismo.

Artigo 14

Irregularidades no pedido internacional

1) a) O Organismo recetor verificard se o pedido internacional
apresentaquaisquer das seguintes irregularidades:

1) ndo esta assinado como previsto no Regulamento de
Execucao;

1) ndo contém as indicacdes prescritas relativas ao
requerente;

111) ndo contém um titulo;
iv) ndo contém um resumo;

v) ndo preenche, na medida prevista no Regulamento
de Execugao, ascondigoes materiais prescritas.

b) Se constatar qualquer uma dessas irregularidades,
o Organismo recetorsolicitara que o requerente corrija
o pedido internacional dentro do prazo prescrito; caso
nao o faca, esse pedido sera considerado como retirado e
o Organismo recetor assim o declarara.

2) Se o pedido internacional se referir a desenhos que,
na verdade, nao estdoincluidos no pedido, o Organismo
recetor notificara esse facto ao requerente que podera
remeter os desenhos dentro do prazo prescrito; a data
do depdsito internacional sera entéo a data da rececao
dos referidos desenhos pelo Organismo recetor. De outro
modo, qualquer referéncia a tais desenhos sera considerada
como inexistente.

3) a) Se o Organismo recetor constatar que as taxas
prescritas pelo Artigo 3.4)iv) ndo foram pagas dentro dos
prazos prescritos, ou que a taxa prescrita pelo Artigo 4.2)
nao foi paga em relagdo a nenhum dos Estados designados,
o pedido internacional sera considerado como retirado e
o Organismo recetor assim o declarara.

b) Se o Organismo recetor constatar que a taxa
prescrita pelo Artigo 4.2)foi paga, dentro do prazo prescrito,
em relacdo a um ou mais Estados designados(mas néo
em relagdo a todos esses Estados), a designagao desses
Estados em relagdo aos quais a taxa néo foi paga dentro
do prazo prescrito sera considerada como retirada e o
Organismo recetor assim o declarara.

4) Se, depois de ter atribuido ao pedido internacional
uma data de depoésitointernacional, o Organismo recetor
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constatar, dentro do prazo prescrito, que qualquer uma
das condi¢bes enumeradas nos pontos 1) a 1ii1) do Artigo
11.1) ndoestava preenchida nessa data, esse pedido sera
considerado como retirado e o Organismo recetor assim
o declarara.

Artigo 15

Pesquisa internacional

1) Cada pedido internacional sera objeto de uma pesquisa
internacional.

2) O objetivo da pesquisa internacional é descobrir o
estado da técnicapertinente.

3) A pesquisa internacional sera efetuada na base das
reivindicagoes,levando em conta a descri¢ao e os desenhos
(caso os haja).

4) A Autoridade responsavel pela pesquisa internacional
a que se refere o Artigo 16, esforcar-se-a por descobrir
o estado da técnica pertinente na medidaem que lhe
permitirem os seus meios e devera, em todo o caso,
consultar a documentacéo especificada no Regulamento
de Execucao.

5) a) O titular de um pedido nacional depositado junto
do Organismo nacional de um Estado contratante ou do
Organismo agindo em nome de um talEstado podera, se a
legislagdo nacional desse Estado o permitir e nas condigoes
previstas por essa legislacao, solicitar que uma pesquisa
semelhante a uma pesquisa internacional (“pesquisa de
tipo internacional”) seja efetuada em relago a esse pedido.

b) O Organismo nacional de um Estado contratante
ou o Organismo

agindo em nome de um tal Estado, podera, se a
legislacdo nacional desse Estadoo permitir, submeter
a uma pesquisa de tipo internacional qualquer pedido
nacional ali depositado.

¢) A pesquisa de tipo internacional sera efetuada pela
Autoridade responsavel pela pesquisa internacional
mencionada no Artigo 16, que seria competente para
proceder a pesquisa internacional se o pedido nacional fosse
um pedido internacional depositado junto do Organismo
mencionado nas alineas a) e b). Se o pedido nacional estiver
redigido numa lingua na qual a Autoridade responsavel
pela pesquisa internacional julgar ndo estar apta a
trabalhar, a pesquisa de tipo internacional sera efetuada
na base de um atraducio preparada pelo requerente numa
lingua prescrita para os pedidos internacionais e que a
referida Autoridade se comprometeu a aceitar para os
pedidos internacionais. O pedido nacional e a traducéo,
quando esta for exigida, devem ser apresentados na forma
prescrita para os pedidos internacionais.

Artigo 16

Autoridade responsavel pela pesquisa internacional

1) A pesquisa internacional sera efetuada por uma
Autoridade responsavelpela pesquisa internacional; esta
podera ser, quer um Organismo nacional, queruma
organizacio intergovernamental, tal como o Instituto
Internacional de Patentes, cujas atribui¢ées incluem o
estabelecimento de relatérios de pesquisadocumental
sobre o estado da técnica relativo a invencgdes que séo
objeto de pedidos de patente.

2) Se, enquanto néo for instituida uma unica Autoridade
responsavel pela pesquisa internacional, existirem varias
Autoridades responsaveis pela pesquisainternacional, cada
Organismo recetor devera especificar, em conformidade
com as disposi¢oes do acordo aplicavel mencionado no
paragrafo 3)b), aAutoridade ou as Autoridades que terdo
competéncia para proceder a pesquisarelativa aos pedidos
internacionais depositados junto de tal Organismo.
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3) a) As Autoridades responsaveis pela pesquisa
internacional sdo nomeadaspela Assembleia. Qualquer
Organismo nacional e qualquer organizacao intergovernamental
que satisfaca as exigéncias estipuladas na alinea c) pode
sernomeada na qualidade de Autoridade responsavel pela
pesquisa internacional.

b) A nomeacédo dependera do consentimento do Organismo
nacional ou da Organizacdo intergovernamental em
questdo e da conclusido de um acordo, que devera ser
aprovado pela Assembleia, entre esse Organismo ou
essa organizacaoe a Secretaria Internacional. Tal acordo
especificara os direitos e obrigacdes daspartes e contera,
especialmente, o compromisso formal do referido Organismo
ou organizacao de aplicar e cumprir as regras comuns da
pesquisa internacional.

¢) O Regulamento de Execucio estabelece as exigéncias
minimas, em particular aquelas referentes ao pessoal e
a documentagdo, que cada Organismo ou organizacao
devera satisfazer antes de poder ser nomeada e que devera
continuar a satisfazer enquanto subsistir a nomeacio.

d) A nomeacao é feita por um periodo determinado que
podera serprolongado.

e) Antes de tomar uma decisdo quanto 4 nomeacao
de um Organismo nacional ou de uma organizagéao
intergovernamental ou quanto a prolongaciao deuma
tal nomeacéo, ou antes de permitir a extin¢do de uma
tal nomeacdo, a Assembleia consultara o Organismo ou a
organizagao interessada e ouvirda o parecer da Comissdo
de Cooperagdo Técnica a que se refere o Artigo 56, uma
vez instituida essa Comisséao.

Artigo 17

Procedimento perante a Autoridade responsavel pela
pesquisainternacional

1) O procedimento perante a Autoridade responsavel
pela pesquisa internacional é regido pelo presente
Tratado, pelo Regulamento de Execucao epelo acordo
que a Secretaria Internacional concluir, em obediéncia
ao presenteTratado e ao Regulamento de Execug¢do, com
essa Autoridade.

2) a) Se a Autoridade responsavel pela pesquisa
internacional considerar:

1) que o pedido internacional se refere a um objeto a
respeito do qual ndo lhe compete, segundo o Regulamento
de Execucdo, realizar a pesquisa e, nesse caso, decidir
nao proceder a pesquisa,ou

11) que a descri¢do, as reivindicagdes ou os desenhos néao
preenchemos requisitos prescritos de tal modo que néo é
possivel realizar uma pesquisa satisfatoria,

a referida Autoridade declara-lo-a e comunicara ao
requerente e a Secretarialnternacional que néo sera
estabelecido nenhum relatério de pesquisa internacional.

b) Se qualquer uma das situac¢ées mencionadas na
alinea a) ocorrer apenasem relagdo a certas relvmdlca(;oes
o relatorio de pesquisa internacional indica-lo-a a respelto
de tais reivindicacgoes, enquanto que, relativamente as
outras reivindicagdes, o referido relatorio sera estabelecido
como previsto no Artigo 18.

3) a) Se a Autoridade responsavel pela pesquisa
internacional considerar que o pedido internacional néo
satisfaz a exigéncia de unidade da invencdo tal como
enunciada no Regulamento de Execucao, essa Autoridade
solicitara que o requerente pague taxas adicionais. A
Autoridade responsavel pela pesquisa internacional
estabelecera o relatorio de pesquisa internacional sobre
as partes do pedido internacional que dizem respeito a
invenc¢do mencionada em primeirolugar nas reivindicagoes
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(“invencio principal”) e, se as taxas adicionais requeridas
tiverem sido pagas dentro do prazo prescrito, sobre as
partes do pedido internacional que dizem respeito as
invengoes em relacdo as quais as referidas taxas foram

pagas.

b) A legislagdo nacional de qualquer Estado designado
podera prever que,se o Organismo nacional desse Estado
julgar justificada a solicitacido, mencionada na alinea a),
da Autoridade responsavel pela pesquisa internacionale
se 0 requerente ndo tiver pago todas as taxas adicionais, as
partes do pedido internacional que, consequentemente, nao
tiverem sido objeto de uma pesquisa serdo consideradas
como retiradas no que diz respeito aos efeitos nesse Estado,
ando ser que o requerente pague um a taxa especial ao
Organismo nacional do Estado em questio.

Artigo 18
Relatorio de pesquisa internacional

1) O relatério de pesquisa internacional sera estabelecido
dentro do prazoprescrito e na forma prescrita.

2) O relatoério de pesquisa internacional, assim que for
estabelecido, seracomunicado pela Autoridade responsavel
pela pesquisa internacional ao requerente e a Secretaria
Internacional.

3) O relatorio de pesquisa internacional ou a declaragio
mencionada no Artigo 17.2)a) sera traduzido como
previsto no Regulamento de Execucéo. Astraducées serao
preparadas pela Secretaria Internacional ou sob a sua
responsabilidade.

Artigo 19

Modificacao das reivindicagoes perante a Secretaria
Internacional

1) Ap6s a recegdo do relatério de pesquisa internacional,
o requerente terao direito de modificar uma vez as
reivindicac¢oes do pedido internacional mediante o depésito
das modificacdes junto da Secretaria Internacional dentro
do prazo prescrito. Podera juntar as mesmas uma breve
declaragao, como previsto no Regulamento de Execugéao,
explicando as modificacbes e indicandoos efeitos que estas
poderao ter sobre a descri¢io e os desenhos.

2) As modificagées ndo devem ir além da exposi¢do
da invencao constantedo pedido internacional tal como
foi depositado.

3) A inobservancia das disposi¢des do paragrafo 2)
nao tera consequénciasnos Estados de81gnad0s cuja
legislagdo nacional permita que as modificagbes vao além
da exposi¢do da invencao.

Artigo 20

Comunicac¢ao aos Organismos designados

1) a) O pedido internacional, juntamente com o relatério
de pesquisa internacional (inclusive qualquer indicagao
mencionada no Artigo 17.2)b) ou adeclaragdao mencionada
no Artigo 17.2)a), sera comunicado, como previsto no
Regulamento de Execucéo a todos os Organismos designados
que nao tenham renunciado, total ou parcialmente, a
essa comunicacao.

b) A comunicac¢do compreende a traducgio (tal como
prescrita) do relatérioou da declaracdo em questao.

2) Se as reivindicacgoes tiverem sido modificadas em
virtude do Artigo 19.1), a comunicacao devera incluir
quer o texto integral das reivindicagoes tal como foram
depositadas e tal como foram modificadas, quer otexto
integral das reivindicacoes tal como foram depositadas e
especificar as modificagoes efetuadas; deverd, igualmente,
se for caso disso, incluir a declaragdo mencionada no
Artigo 19.1).
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3) A pedido do Organismo designado ou do requerente,
a Autoridade responsavel pela pesquisa internacional
remeter-lhes-4, com o previsto noRegulamento de
Execucao, copia dos documentos citados no relatério de
pesquisa internacional.

Artigo 21

Publicacao internacional

1) A Secretaria Internacional publicara os pedidos
internacionais.

2) a) Sem prejuizo das excec¢oes previstas na alinea b)
e no Artigo 64.3), a publicacdo internacional do pedido
internacional sera feita logo apds a expira¢dode um
prazo de dezoito meses a contar da data de prioridade
desse pedido.

b) O requerente podera solicitar a Secretaria Internacional
a publicacao doseu pedido internacional em qualquer
momento antes da expiracdo do prazo mencionado na
alinea a). A Secretaria Internacional procedera em
consequéncia, como previsto no Regulamento de Execucao.

3) O relatorio de pesquisa internacional ou a declaracio
mencionada noArtigo 17.2)a) sera publicado como prescrito
no Regulamento de Execucéo.

4) A lingua e a forma da publica¢io internacional, bem
como outrospormenores, sdo regidos pelo Regulamento
de Execucao.

5) Nao sera feita qualquer publicacdo internacional se
o pedido internacionalfor retirado ou considerado como
retirado antes de terminados os preparativos técnicos
para a publicacéao.

6) Se o pedido internacional contiver expressoes ou
desenhos que, na opinido da Secretaria Internacional, sido
contrarios aos bons costumes ou a ordem publica, ou se, em
sua opinido, o pedido internacional contiver declaracées
depreciativas tal como definidas no Regulamento de
Execucao, a Secretaria Internacional podera omitir tais
expressoes, desenhos e declaracgoes, nas suas publicacoes,
indicando o sitio e 0 nimero de palavras ou de desenhos
omitidos. Fornecerd, a pedido, copias individuais das
passagens assim omitidas.

Artigo 22

Coépias, tradugoes e taxas para os Organismos designados

1) O requerente remetera a cada Organismo designado
uma cépia do pedidointernacional (exceto se a comunicagio
mencionada no Artigo 20 ja tiver sidofeita) e uma traducio
desse pedido (tal como prescrita) e pagar-lhe-a (se for
casodisso) a taxa nacional, o mais tardar na ocasido da
expiracio de um prazo de 30'meses a contar da data de
prioridade. Se a legislacdo nacional do Estado designado
exigir a indica¢do do nome do inventor e de outros dados
a seu respeito, mas autorizar que estas indicac¢bes sejam
fornecidas num momento posterior ao depésito de um pedido
nacional, o requerente pode, a néo ser que jatenham sido
incluidas no requerimento, fornecer as referidas indicag¢oes
ao Organismo nacional desse Estado, ou agindo em nome
dele, o mais tardar, naocasiao da expira¢do de um prazo
de 30! meses a contar da data de prioridade.

2) Se a Autoridade responsavel pela pesquisa internacional
declarar, segundo o Artlgo 17. 2)a) que um relatério de
pesquisa internacional ndo sera estabelecido, o prazo
para a efetuagido dos atos mencionados no paragrafo 1)
do presente Artigo serd o mesmo que o mencionado no
paragrafo 1).

3) A legislacao de qualquer Estado contratante podera,
no que diz respeito aos atos a que se referem os paragrafos
1) e 2), estabelecer prazos que expiremdepois do prazo
mencionado nesses paragrafos.
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Artigo 23

Suspensao do processo nacional

1) Nenhum Organismo designado podera processar ou
examinar o pedido internacional antes de expirar o prazo
aplicavel segundo o Artigo 22.

2) Nao obstante as disposi¢oes do paragrafo 1), qualquer
Organismo designado poderd, a pedido expresso do
requerente, processar ou examinar o pedido internacional
em qualquer momento.

! Nota do editor: O prazo de 30 meses, em vigor a
partir de 1 de abril de 2002, ndo é aplicavel em relacao
a qualquer Organismo designado que tenha comunicado
a Secretaria Internacional uma incompatibilidade com a
legislagdo nacional aplicada por esse Organismo.O prazo
de 20 meses, em vigor até 31 de marco de 2002, continua
a ser aplicavel depois destadata, em relacdo a um tal
Organismo designado enquanto o Artigo 22.1), tal como
modificado, continuar a nio ser compativel com a legislacao
nacional aplicavel. Informagoesrecebidas pela Secretaria
Internacional a respeito de qualquer incompatibilidade
deste tipo, sdo publicadas na “Gazette” e no sitio web da
OMPI (em inglés) no enderego: www.wipo.int/pct/en/en/
texts/reservations/res_incomp.html.

Artigo 24

Possivel perda de efeitos nos Estados designados

1) Sem prejuizo do Artigo 25, no caso mencionado
no ponto i1) abaixo, os efeitos do pedido internacional
previstos no Artigo 11.3) cessardo em qualquer Estado
designado com as mesmas consequéncias que a retirada de
um pedido nacional nesse Estado:

1) se o requerente retirar o seu pedido internacional ou
a designacaodesse Estado;

i1) se o pedido internacional for considerado como
retirado em virtude dos Artigos 12.3), 14.1)b), 14.3)a) ou 14.
4), ou se a designacao desse Estado for considerada como
retirada em virtude do Artigo 14.3)b);

1i1) se o requerente néo executar, dentro do prazo
aplicavel, os atosmencionados no Artigo 22.

2) Nio obstante as disposi¢des do paragrafo 1), qualquer
Organismo designado podera manter os efeitos previstos
no Artigo 11.3) mesmo se néo for exigido que tais efeitos
sejam mantidos em virtude do Artigo 25.2).

Artigo 25

Revisao pelos Organismos designados

1) a) Se o Organismo recetor se tiver recusado a atribuir
uma data de depdsito internacional ou tiver declarado que
o pedido internacional é considerado como retirado, ou
se a Secretaria Internacional tiver feito uma constatacio
segundo o Artigo 12.3), a Secretaria Internacional, a
pedido do requerente, remetera sem demora copias
de qualquer documento incluido noprocesso a qualquer
Organismo designado indicado pelo requerente.

b) Se o Organismo recetor tiver declarado que a
designacdo de um determinado Estado é considerada
como retirada, a Secretaria Internacional, a pedido do
requerente, remetera sem demora cépias de qualquer
documentocontido no processo ao Organismo nacional
desse Estado.

¢) Os pedidos a que se referem as alineas a) ou b) deverdo
ser apresentadosdentro do prazo prescrito.

2) a) Sem prejuizo das disposicoes da alinea b), cada
Organismo designado,desde que a taxa nacional (se for
caso disso) tenha sido paga e que a traducéoapropriada
(tal como prescrita) tenha sido remetida dentro do prazo
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prescrito,decidira se a recusa, a declaracio ou a constatag¢io
mencionadas no paragrafo 1)se justificam segundo o
presente Tratado e o Regulamento de Execucéao e, se
constatar que a recusa ou a declaragao resultaram de um
erro ou de uma omissdodo Organismo recetor, ou que a
constatacéo resultou de um erro ou de uma omissao da
Secretaria Internacional, o Organismo designado tratara
o pedido internacional, no que respeita aos seus efeitos
no Estado do Organismodesignado, como se tal erro ou
omissao nao tivessem ocorrido.

b) Se a via original chegar a Secretaria Internacional
depois de expirado o prazo prescrito pelo Artigo 12.3) em
virtude de qualquer erro ou omissao dorequerente as
disposigoes da alinea a) s6 se aplicam nas circunstancias
mencionadas no Artigo 48.2).

Artigo 26

Oportunidade de corrigir perante os Organismos designados

Nenhum Organismo designado podera rejeitar um
pedido internacional sob aalegacio de que este iltimo
nao preenche as condic¢oes do presente Tratado e do
Regulamento de Execu¢io sem primeiro dar ao requerente
a oportunidade de corrigir o referido pedido na medida e
segundo o procedimento previstos pelalegislacido nacional
para situacoes semelhantes ou comparaveis a respeito de
pedidos nacionais.

Artigo 27

Exigéncias nacionais

1) Nenhuma legislagao nacional podera exigir que o
pedido internacional satisfaga, quanto a sua forma ou
ao seu conteudo, exigéncias diferentes daquelasprevistas
por este Tratado e pelo Regulamento de Execug¢do ou
exigéncias suplementares.

2) As disposicoes do paragrafo 1) nao afetam a aplicacio
das disposi¢oesdo Artigo 7.2) nem impedem que qualquer
legislacdo nacional exija, uma vez iniciado o processo do
pedido internacional no Organismo designado:

1) se o requerente for uma pessoa juridica, a indicagao
do nome de umexecutivo autorizado a representa-la;

11) a remessa de documentos que nio pertencem ao
pedido internacional, mas que constituem prova de
alegacdes ou de declaragées contidas nesse pedido,
inclusive a confirmacio do pedido internacional pela
assinatura do requerente quando esse pedido, tal como
foi depositado, tiver a assinatura do seu representante
ou do seu mandatario.

3) Se o requerente, para os fins de qualquer Estado
designado, ndo estiver habilitado segundo a legislacao
desse Estado para depositar um pedido nacional,devido
a ndo ser o inventor, o pedido internacional podera ser
rejeitado pelo Organismo designado.

4) Se a legislacao nacional prever, no que diz respeito
a forma ou ao conteudo dos pedidos nacionais, exigéncias
que, do ponto de vista dos requerentes, sdo mais favoraveis
que as exigéncias previstas pelo presente Tratado e pelo
Regulamento de Execuc¢ao no que diz respeito aos pedidos
internacionais, o Organismo nacional, os tribunais e todos os
demais érgdoscompetentes do Estado designado ou agindo
em nome dele, poderao aplicar asprimeiras exigéncias,
em vez das Ultimas, aos pedidos internacionais, exceto
seo requerente insistir para que as exigéncias previstas
pelo presente Tratado e pelo Regulamento de Execugao
sejam aplicadas ao seu pedido internacional.

5) Nada constante do presente Tratado e do Regulamento
de Execuc¢ao podera ser interpretado como podendo limitar
a liberdade de cada Estado contratante de estabelecer
todos os requisitos substantivos de patenteabilidade que
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desejar. Em particular, qualquer disposi¢ao do presente
Tratado e do Regulamento de Execuc¢ao referente a
defini¢éo do estado da técnica destina-se exclusivamente
ao processo internacional e, por conseguinte, qualquer
Estadocontratante podera aplicar, ao determinar a
patenteabilidade de uma invencaoreivindicada num pedido
Iinternacional, os critérios da sua legislacdo nacional
relativos ao estado da técnica e a outras condig¢bes de
patenteabilidade que néo constituam exigéncias quanto
a forma e ao conteudo dos pedidos.

6) A legislacdo nacional podera exigir que o requerente
fornecga provas relativas a qualquer requisito substantivo
de patenteabilidade prescrito por tallegislacao.

7) Qualquer Organismo recetor, ou qualquer Organismo
designado que tiver iniciado o processo do pedido
internacional, podera aplicar qualquer disposi¢do da sua
legislacdo nacional relativa a representacio obrigatoria
do requerente por um mandatario com o direito de
representar requerentes peranteesse Organismo e/ou a
indicacgao obrigatéria de um enderego no Estado designado
para fins de rececao de notificacoes.

8) Nada constante do presente Tratado e do Regulamento
de Execucao podera ser interpretado como capaz de limitar
a liberdade de qualquer Estado contratante de aplicar as
medidas que considerar necessarias em matéria de defesa
nacional ou de limitar, para defender 0s seus interesses
econémicos, odireito dos seus préprios residentes ou
nacionais de depositar pedidos internacionais.

Artigo 28

Modificacao das reivindicac¢oes, da descricao
e dos desenhos perante os Organismos designados

1) Devera ser dada ao requerente a oportunidade de
modificar as reivindicacgées, a descricao e os desenhos,
perante cada Organismo designadodentro do prazo
prescrito. Nenhum Organismo designado podera conceder
uma patente ou recusar-se a concedé-la, antes de expirado
tal prazo, exceto com o acordo expresso do requerente.

2) As modificagdes ndo deverdo ir além da exposicao da
invencao queconsta do pedido internacional tal como foi
depositado, a ndo ser que a legisla¢io nacional do Estado
designado o permita expressamente.

3) As modificac¢oes deverdo ser conformes a legislacédo
nacional do Estadodesignado em relac¢ao a tudo o que
néo for previsto no presente Tratado ou no Regulamento
de Execucao.

4) Se o Organismo designado exigir uma traducdo do
pedido internacional,

as modificag¢oes deverao ser feitas na lingua da traducao.
Artigo 29

Efeitos da publicacao internacional

1) No que diz respeito a protecdo de qualquer direito
do requerente num Estado designado, a publicacao
internacional de um pedido internacional terd, nesse
Estado, sem prejuizo das disposi¢oes dos paragrafos 2)
a 4), os mesmosefeitos que os previstos pela legislacio
nacional desse Estado no caso da publicacao nacional
obrigatoria de pedidos nacionais ndo examinados como tais.

2) Se a lingua da publicagdo internacional diferir da
lingua das publicag¢besrequeridas pela legislagdo nacional
do Estado designado, a referida legislacdo nacional podera
estipular que os efeitos previstos no paragrafo 1) so se
produzirdo a partir do momento em que:

1) uma tradugdo nesta ultima lingua tiver sido publicada
como previstopela legislacdo nacional; ou
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ii) uma traducéo nesta tltima lingua tiver sido posta
a disposig¢ao dopublico para inspecéo, como previsto pela
legislacdo nacional; ou

111) uma traducgdo nesta ultima lingua tiver sido
transmitida pelo requerente ao utilizador néo autorizado,
efetivo ou eventual, da invengéo que éobjeto do pedido
internacional, ou

1v) ambos os atos a que se referem os pontos i) e 1il) ou
ambos os atos a que se referem os pontos 11) e 1i1) tiverem
sido executados.

3) A legislagdo nacional de qualquer Estado designado
podera estipular que,no caso da publica¢ido internacional
ter sido efetuada, a pedido do requerente, antes da
expiraciao de um prazo de dezoito meses contados da
data de prioridade,os efeitos previstos no paragrafo 1)
s6 se produzirao depois de expirado um prazo de dezoito
meses a contar da data de prioridade.

4) A legislacao nacional de qualquer Estado designado
podera estipular que os efeitos previstos no pardagrafo 1)
s6 se produzirdo a partir da data em que uma cépia do
pedido internacional tal como publicado segundo o Artigo
21 tiver sidorecebida pelo Organismo nacional desse Estado
ou pelo Organismo agindo em nome dele. Esse Organismo
publicara, assim que possivel, a data da rece¢do nasua
Gazeta.

Artigo 30

Caracter confidencial do pedido internacional

1) a) Sem prejuizo da alinea b), a Secretaria Internacional
e as Autoridades responsaveis pela pesquisa internacional
nao deverdo permitir a nenhuma pessoaou Autoridade o
acesso ao pedido internacional antes da sua publicagao
internacional, a ndo ser que o requerente o peca ou autorize.

b) A alinea a) n@o se aplica a qualquer transmisséo
a Autoridade competente responsavel pela pesquisa
internacional, as transmissdes previstassegundo o Artigo
13, nem as comunicagdes previstas segundo o Artigo 20.

2) a) Nenhum Organismo nacional poderd permitir a
terceiros o acesso aopedido internacional, a ndo ser que
o requerente o peca ou autorize, antes da primeira das
seguintes datas:

1) data da publicacdo internacional do pedido internacional;

11) data da recegéo da comunicacio do pedido internacional
segundo oArtigo 20;

111) data da rececdo de uma cépia do pedido internacional
segundo oArtigo 22.

b) A alinea a) ndo impedira qualquer Organismo nacional
de informarterceiros que foi designado, nem de publicar
esse facto. Tal informacéao ou publica¢ido podera, porém,
conter apenas as seguintes indicacdes: identificacio do
Organismo recetor, nome do requerente, data do depdsito
internacional, nimero do pedido internacional e titulo
da invencao.

¢) A alinea a) ndo podera impedir que um Organismo
designado permita asautoridades judiciarias o acesso ao
pedido internacional.

3) O paragrafo 2)a) aplica-se a qualquer Organismo
recetor, exceto noque diz respeito as transmissoes previstas
segundo o Artigo 12.1).

4) Para os fins do presente Artigo, a expressio “acesso”
inclui qualquer meio através do qual terceiros possam
tomar conhecimento, inclusive a comunicacgéo individual e
a publicacdo geral; contudo, nenhum Organismonacional
podera de modo geral publicar um pedido internacional
ou a sua traducdo antes da publicacdo internacional ou,
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se a publicacdo internacional nio tiver ocorrido até ao
momento da expiracido de um prazo de 20 meses a contar
da data de prioridade, antes da expiracio de 20 meses a
contar dessa data deprioridade.

CAPITULO 11

EXAME PRELIMINAR INTERNACIONAL
Artigo 31

Pedido de exame preliminar internacional

1) A pedido do requerente, o pedido internacional sera
objeto de um examepreliminar internacional de acordo com
as disposi¢oes seguintes e o Regulamento de Execugao.

2) a) Qualquer requerente que seja residente ou
nacional, tal como definidono Regulamento de Execucéo,
de um Estado contratante vinculado pelo Capituloll, e
cujo pedido internacional tenha sido depositado junto
do Organismorecetor desse Estado ou agindo em nome
desse Estado, podera apresentar um pedido de exame
preliminar internacional.

b) A Assembleia podera decidir autorizar que pessoas
com direito a depositar pedidos internacionais apresentem
pedidos de exame preliminarinternacional, mesmo que
sejam residentes ou nacionais de um Estado néo contratante
ou néo vinculado pelo Capitulo II.

3) O pedido de exame preliminar internacional devera
ser feito independentemente do pedido internacional.
Devera conter as indicagbesprescritas e ser feito na lingua
e na forma prescritas.

4) a) O pedido de exame preliminar internacional devera
indicar aquele ou aqueles Estados contratantes em que
o requerente pretende utilizar os resultadosdo exame
preliminar internacional (“Estados eleitos”). Estados

~ . . . ~ . .
contratantes adicionais poderao ser eleitos posteriormente.

As eleicoes s6 poderdo visar Estados contratantes ja
designados segundo o Artigo 4.

b) Os requerentes a que se refere o paragrafo 2)a)
poderao eleger qualquerEstado contratante vinculado pelo
Capitulo II. Os requerentes a que se refere oparagrafo 2)
b) s6 poderao eleger os Estados contratantes vinculados
pelo Capitulo IT que se tenham declarado dispostos a
serem eleitos por tais requerentes.

5) O pedido de exame preliminar internacional estd
sujeito ao pagamento das taxas prescritas dentro do
prazo prescrito.

6) a) O pedido de exame preliminar internacional devera
ser apresentado aAutoridade competente responsavel pelo
exame preliminar internacional mencionada no Artigo 32.

b) Qualquer elei¢ao posterior devera ser submetida a
Secretarialnternacional.

7) Cada Organismo eleito recebera notificacido da sua
eleicio.

Artigo 32

Autoridade responsavel pelo exame preliminar internacional

1) O exame preliminar internacional sera efetuado
pela Autoridaderesponsavel pelo exame preliminar
internacional.

2) No caso dos pedidos de exame preliminar internacional
a que se referem o Artigo 31.2)a) e o Artigo 31.2)b),
o Organismo recetor e a Assembleia, respetivamente,
especificardo, em conformidade com as disposi¢des do
acordo aplicavel concluido entre a Autoridade ou as
Autoridades interessadas responsaveis pelo exame
preliminar internacional e a Secretaria Internacional, a
Autoridade ou as Autoridades responsaveis pelo exame
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preliminar internacionalque serdo competentes para
proceder ao exame preliminar.

3) As disposigoes do Artigo 16.3) aplicar-se-do, mutatis
mutandis, asAutoridades responsaveis pelo exame
preliminar internacional.

Artigo 33

Exame preliminar internacional

1) O objetivo do exame preliminar internacional é formular
um a opinidopreliminar e sem forca obrlgatorla sobre a
questdo de saber se a invencéo cuja protegéo é solicitada,
parece ser nova, implicar uma atividade inventiva (nao
ser evidente) e ser suscetivel de aplicacdo industrial.

2) Para os fins do exame preliminar internacional, a
invengao cuja protecaoé solicitada é considerada como
nova desde que ndo exista anterioridade no estado da
técnica tal como é definido no Regulamento de Execucéo.

3) Para os fins do exame preliminar internacional, a
invencio cuja prote¢ioé solicitada é considerada como
1implicando uma atividade inventiva, desde que, levando-
se em conta o estado da técnica tal como é definido no
Regulamento de Execucdo, ela ndo seja evidente para um
profissional do ramo,

na data pertinente estabelecida.

4) Para os fins do exame preliminar internacional, a
invencio cuja prote¢ioé solicitada é considerada como
suscetivel de aplica¢do industrial desde que, segundo
a sua natureza, possa ser produzida ou utilizada (no
sentido tecnoldgico) em qualquer tipo de industria. O
termo “industria” devera serinterpretado no seu sentido
mais lato, como na Convencio de Paris para a Protecéo
da Propriedade Industrial.

5) Os critérios descritos acima destinam-se simplesmente
ao exame preliminar internacional. Qualquer Estado
contratante podera aplicar critériosadicionais ou diferentes
a fim de decidir se, nesse Estado, a invengao cuja protecao
é solicitada é ou ndo patenteavel.

6) O exame preliminar internacional devera levar em
consideracio todos osdocumentos citados no relatério de
pesquisa internacional. Podera levar em consideracao
quaisquer documentos adicionais considerados pertinentes
no casoparticular.

Artigo 34

Procedimento perante a Autoridade responsavel pelo exame
preliminar internacional

1) O procedimento perante a Autoridade responsavel
pelo exame preliminarinternacional é regido pelo presente
Tratado, pelo Regulamento de Execucéo e pelo acordo
que a Secretaria Internacional concluir, sem prejuizo do
presente Tratado e do Regulamento de Execucéo, com
essa Autoridade.

2) a) O requerente tem o direito de comunicar,
verbalmente e por escrito,com a Autoridade responsavel
pelo exame preliminar internacional.

b) O requerente tem o direito de modificar as reivindicacoes,
a descri¢ao eos desenhos, na forma prescrita e dentro do
prazo prescrito, antes do estabelecimento do relatério
de exame preliminar internacional. As modifica¢ées nédo
devem ir além da exposi¢do da invengao constante do
pedidointernacional tal como foi depositado.

¢) O requerente recebera da Autoridade responsavel pelo
exame prehmmannternamonal pelo menos uma opinido
por escrito, a ndo ser que essa Autoridadeconsidere que
todas as seguintes condigoes foram satisfeitas:

1) a invencao corresponde aos critérios fixados pelo
Artigo 33.1);
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i1) o pedido internacional preenche as condig¢oes do
presente Tratado edo Regulamento de Execucdo na medida
em que isso foi verificado por essa Autoridade;

1i1) ndo ha a intencdo de apresentar observagoes segundo
o Artigo 35.2),ultima frase.

d) O requerente podera responder ao aviso por escrito.

3)a) Se a Autoridade responsavel pelo exame preliminar
internacionalconsiderar que o pedido internacional nao
satisfaz a exigéncia de unidade da invengio tal como é
definida no Regulamento de Execucao, ela podera solicitar
que o requerente escolha entre limitar as reivindicacgoes, de
modo a satisfazeressa exigéncia, ou pagar taxas adicionais.

b) A legislagdo nacional de qualquer Estado eleito podera
prever, se o requerente preferir limitar as reivindicacoes
segundo a alinea a), que as partes dopedido internacional
que, em consequéncia da limitacdo, ndo devem ser objeto de
um exame preliminar internacional sejam consideradas, no
que diz respeito aos efeitos nesse Estado, como retiradas,
a nao ser que uma taxa especial seja paga pelo requerente
ao Organismo nacional desse Estado.

¢) Se o requerente nao atender a solicitacdo mencionada
na alinea a) dentrodo prazo estipulado, a Autoridade
responsavel pelo exame preliminarinternacional fara
um relatério de exame preliminar internacional sobre
as partesdo pedido internacional que dizem respeito ao
que pareca constituir a invencio principal e indicara os
factos pertinentes no relatorio. A legislacido nacional de
qualquer Estado eleito podera prever, se o Organismo
nacional desse Estado julgar justificada a solicitacdo da
Autoridade responsavel pelo exame preliminarinternacional,
que as partes do pedido internacional que néo digam
respeito ainvenc¢io principal sejam, no que respeita aos
efeitos nesse Estado, consideradascomo retiradas, a ndo
ser que uma taxa especial seja paga pelo requerente a
esse Organismo.

4) a) Se a Autoridade responsavel pelo exame
preliminar internacionalconsiderar:

1) que o pedido internacional diz respeito a um objeto a
respeito doqual néo lhe compete, segundo o Regulamento
de Execucéo, efetuar um exame preliminar internacional
e decidir, nesse caso,nio proceder a esse exame, ou

1) que a descrig¢do, as reivindicagoes ou os desenhos
néo sio claros,ou que as reivindicac¢oes nao se fundam de
forma adequada nadescri¢ido, de maneira que possa ser
formada uma opinido validaquanto a questdo da novidade,
da atividade inventiva (ndo evidéncia) ou da aplicagio
industrial da invencdo cuja protecdo ésolicitada,

ela ndo abordar4 as questdes mencionadas no Artigo
33.1) e dara a conhecer aorequerente essa opiniao e os
seus motivos.

b) Se qualquer uma das situagdes mencionadas na alinea
a) ocorrer apenasem certas reivindicac¢oes ou em relacao
a certas reivindicagoes, as disposicoes dessa alinea a) sé
se aplicardo a essas reivindicacoes.

Artigo 35

Relatorio de exame preliminar internacional

1) O relatério de exame preliminar internacional sera
estabelecido dentro doprazo prescrito e na forma prescrita.

2) O relatorio de exame preliminar internacional
nao contera nenhumadeclarac¢io sobre a questio de saber
se a invencio cuja protec¢do é solicitada é

ou parece ser patenteavel ou ndo patenteavel segundo
uma legislac¢do nacionalqualquer. Declarara, sem prejuizo
do paragrafo 3), em relacio a cada re1v1nd1ca(;ao se essa
reivindicacao parece satisfazer os critérios de novidade,
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deatividade inventiva (ndo evidéncia) e de aplicacgao
industrial, tal como definidospara os fins do exame preliminar
internacional no Artigo 33.1) a 4). Essa declaracio devera
ser acompanhada por uma cita¢do dos documentos que
supostamente apoiam a conclusio declarada e pelas
explicagdes que as circunstancias do caso justifiquem. A
declaracio devera ser acompanhada também pelas demais
observacoes previstas pelo Regulamento de Execucéo.

3)a) Se a Autoridade responsavel pelo exame preliminar
internacional considerar, na ocasiao do estabelecimento do
relatério de exame preliminarinternacional, que qualquer
uma das situacbes mencionadas no Artigo 34.4)a)existe,
o relatorio indicara essa opinido explicando os motivos.
Nao devera conter qualquer declaragédo do tipo descrito
no paragrafo 2).

b) Se qualquer uma das situagbes mencionadas no
Artigo 34.4)b) ocorrer, o relatorio de exame preliminar
internacional contera, a respeito das reivindicag¢bes em
questédo, a indicagao prevista na alinea a) e, a respeito
das demais reivindicagdes, a declaragdo mencionada no
paragrafo 2).

Artigo 36

Transmissao, tradugiao e comunicac¢ao
do relatorio de exame preliminar internacional

1) O relatorio de exame preliminar internacional sera,
juntamente com osanexos prescritos, transmitido ao
requerente e a Secretaria Internacional.

2) a) O relatério de exame preliminar internacional e
os seus anexos seraotraduzidos nas linguas prescritas.

b) Qualquer tradugdo do referido relatério sera
preparada pela Secretaria Internacional ou sob a sua
responsabilidade, ao passo que qualquer traducéo dos
referidos anexos sera preparada pelo requerente.

3) a) O relatoério de exame preliminar internacional,
juntamente com a sua traduc¢ao (como prescrita) e os
seus anexos (na lingua original), sera comunicadopela
Secretaria Internacional a cada Organismo eleito.

b) A tradugio prescrita dos anexos sera transmitida
pelo requerente, dentrodo prazo prescrito, aos Organismos
eleitos.

4) As disposigoes do Artigo 20.3) aplicam -se, mutatis
mutandis, as copias de qualquer documento que seja citado
no relatério de exame preliminar internacional e que nédo
tenha sido citado no relatério de pesquisa internacional.

Artigo 37

Retirada do pedido de exame preliminar internacionalou de
eleicoes

1) O requerente podera retirar todas ou parte das elei¢oes.

2) Se a eleicdo de todos os Estados for retirada, o pedido
de examepreliminar internacional serd considerado como
retirado.

3) a) Qualquer retirada devera ser notificada a Secretaria
Internacional.

b) Os Organismos eleitos e a Autoridade responsavel
pelo exame preliminar internacional interessados serdo
notificados consequentemente pela Secretaria Internacional.

4) a) Sem prejuizo da alinea b), a retirada do pedido
de exame preliminarinternacional ou da elei¢cdo de um
Estado contratante sera, salvo disposi¢cdo emcontrario da
legislac¢do nacional do Estado em questdo, considerada
como uma retirada do pedido internacional no que se
refere a esse Estado.
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b) A retirada do pedido de exame preliminar internacional
ou da elei¢ido naosera considerada como uma retirada do
pedido internacional se ocorrer antes daexpira¢do do prazo
aplicavel segundo o Artigo 22; todavia, qualquer Estado
contratante podera prever na sua legislacdo nacional
que o que esta acimaexposto somente se aplicara se o seu
Organismo nacional tiver recebido, dentrodesse prazo,
uma cépia do pedido internacional, juntamente com uma
traducdo (como prescrito) e a taxa nacional.

Artigo 38

Caracter confidencial do exame preliminar internacional

1) A nfo ser que o requerente o pega ou autorize, nem
a Secretaria Internacional nem a Autoridade responsavel
pelo exame preliminar internacionalpoderdo, em momento
algum, permitir a qualquer pessoa ou Autoridade — com
excegao dos Organismos eleitos, depois do estabelecimento
do relatério de exame preliminar internacional — o acesso,
no sentido e nos termos do Artigo 30.4), ao processo do
exame preliminar internacional.

2) Sem prejuizo do paragrafo 1) e dos Artigos 36.1) e 3)
e 37.3)b), nem a Secretaria Internacional nem a Autoridade
responsavel pelo exame preliminarinternacional poderéo, a
ndo ser que o requerente o pega ou autorize, dar qualquer
informacao relativa a expedicao ou nao expedicido de um
relatério de exame preliminar internacional e a retirada ou
nio retirada do pedido de examepreliminar internacional
ou de qualquer eleicdo.

Artigo 39

Copias, traducoes e taxas para os Organismos eleitos

1) a) Se a eleicdo de um Estado contratante for realizada
antes da expira¢io do décimo nono més a contar da data
de prioridade, o Artigo 22 néo se aplicara aesse Estado
e o requerente remetera a cada Organismo eleito um a
copia do pedido internacional (exceto se a comunicacgio
segundo o Artigo 20 ja tiver sido feita) e uma tradugao
(tal como prescrito) desse pedido e pagar-lhe-a (se forcaso
disso) a taxa nacional, o mais tardar ao expirar um prazo
de trinta meses acontar da data de prioridade.

b) Qualquer legislagio nacional podera, a fim de executar
os atos a que serefere a alinea a), fixar prazos que expirem
depois do prazo previsto nessa alinea.

2) Os efeitos previstos no Artigo 11.3) cessario no
Estado eleito com asmesmas consequéncias que as que
decorrem da retirada de qualquer pedido nacional nesse
Estado, se o requerente nao executar os atos a que se
refere o paragrafo 1)a) dentro do prazo aplicavel segundo
o paragrafo 1)a) ou b).

3) Qualquer Organismo eleito podera manter os efeitos
previstos no Artigo 11.3) mesmo se o requerente nio
preencher as condigbes previstas no paragrafo 1)a) ou b).

Artigo 40

Suspensao do exame nacional e dos demais processos

1) Se a elei¢ao de um Estado contratante for efetuada
antes de expirado o décimo nono més a contar da data
de prioridade, o Artigo 23 néo se aplicara a esse Estado e
o Organismo nacional desse Estado ou agindo em nome
dele naoefetuara o exame e néo iniciara qualquer outro
processo relativo ao pedido internacional, sem prejuizo do
paragrafo 2), antes de expirado o prazo aplicavelsegundo
o Artigo 39.

2) Nao obstante as disposicoes do paragrafo 1), qualquer
Organismo eleitopodera, a pedido expresso do requerente,
proceder ao exame e iniciar qualquer outro processo
referente ao pedido internacional em qualquer momento.
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Artigo 41

Modificacao das reivindicac¢oes, da descricao e dos desenhos
perante os Organismos eleitos

1) Devera ser dada ao requerente a oportunidade de
modificar as reivindicacoes, a descri¢ao e os desenhos,
perante cada Organismo eleito, dentrodo prazo prescrito.
Nenhum Organismo eleito podera conceder uma patente,
nem se recusar a concedé-la, antes de expirado esse prazo,
salvo autorizacdo expressa do requerente.

2) As modificac¢oes ndo devem ir além da exposi¢io da
invencao que constado pedido internacional, tal como foi
depositado, a néo ser que a legislagdo nacional do Estado
eleito o permita expressamente.

3) As modificacbes deverido ser conformes a legislacio
nacional do Estado eleito em relag¢do a tudo o que néo for
previsto neste Tratado ou no Regulamentode Execucéo.

4) Se o Organismo eleito exigir uma tradugdo do pedido
internacional, asmodifica¢oes deverdo ser feitas na lingua
da traducéio.

Artigo 42

Resultado do exame nacional nos Organismos eleitos

Os Organismos eleitos que receberem o relatorio de
exame preliminar internacional ndo poderao exigir que
o requerente lhes forneca copias de documentos ligados
ao exame relativo ao mesmo pedido internacional em
qualquer outro Organismo eleito, ou que ele lhes fornega
informacdes relativasao contetido de tais documentos.

CAPITULO 11T

DISPOSICOES GERAIS
Artigo 43

Requerimento de certos titulos de protecio

Relativamente a qualquer Estado designado ou eleito
cuja legislacdo prevejaa concessio de certificados de
autor de invencio, de certificados de utilidade, demodelos
de utilidade, de patentes ou certificados de adigéo,
de certificados de autor de invencao adicionais ou de
certificados de utilidade adicionais, o requerente podera
indicar, como prescrito no Regulamento de Execucao,
que o seu pedido internacional visa a concessao, no que
diz respeito a esse Estado, deum certificado de autor de
invencao, de um certificado de utilidade, ou de um modelo
de utilidade e ndo de uma patente, ou a concessdo de uma
patente ou certificado de adi¢do, de um certificado de autor
de invencio adicional ou de um certificado de utilidade
adicional; os efeitos decorrentes dessa indicacao serao
determinados pela escolha efetuada pelo requerente.
Para os fins deste Artigo ede qualquer Regra que se lhe
refira, o Artigo 2.i1) ndo sera aplicavel.

Artigo 44

Requerimento de dois titulos de protecao

Relativamente a qualquer Estado designado ou eleito
cuja legislacdo permita que um pedido, embora visando
a concessao de uma patente ou qualquer um dosoutros
titulos de protecdo mencionados no Artigo 43, possa
visar igualmente um outro desses titulos de protecio, o
requerente podera indicar, como prescrito no Regulamento
de Execucéo, os dois titulos de protecio cuja concessio ele
requer; os efeitos decorrentes serdo determinados pelas
indicacoes do requerente. Para os fins deste Artigo, o
Artigo 2.11) nfo sera aplicavel.

Artigo 45

Tratados sobre patentes regionais

1) Qualquer tratado que preveja a concessio de patentes
regionais (“tratadosobre patentes regionais”) e conceda
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a todas as pessoas autorizadas pelo Artigo % depositar CAPITULO IV

pedidos internacionais o direito de depositar pedidos 3

de patentes regionais, podera estipular que podem ser SERVICOS TECNICOS

depositados como pedidos de patentesregionais os pedidos
internacionais que contenham a designacao ou a elei¢io de
um Estado que seja parte tanto do tratado sobre patentes
regionais como dopresente Tratado.

2) A legislacdo nacional do referido Estado designado ou
eleito podera prever que qualquer designacéo ou elei¢do
de tal Estado no pedido internacionaltera o efeito de uma
indicacéo de que o requerente deseja obter uma patente
regional segundo o tratado sobre patentes regionais.

Artigo 46

Traducao incorreta do pedido internacional

Se, em virtude de uma traduc¢ao incorreta do pedido
internacional, o alcancede uma patente concedida em
decorréncia desse pedido ultrapassar o alcance dopedido
internacional na sua lingua original, as autoridades
competentes do Estado contratante interessado poderao
em consequéncia e de forma retractiva limitar o alcance
da patente e declara-la nula na medida em que o seu
alcance ultrapasse o do pedido internacional na sua
lingua original.

Artigo 47

Prazos

1) O calculo dos prazos previstos neste Tratado sera
regido peloRegulamento de Execucio.

2) a) Todos os prazos estabelecidos nos Capitulos I e IT
deste Tratado poderdo, fora de qualquer revisdo segundo
o Artigo 60, ser modificados pordecisdo dos Estados
contratantes.

b) A decisdo é tomada pela Assembleia ou por voto por
correspondéncia edevera ser unanime.

¢) Os pormenores do processo serdo regidos pelo
Regulamento deExecucao.

Artigo 48

Atrasos na observancia de certos prazos

1) Se um prazo estabelecido por este Tratado ou pelo
Regulamento deExecuc¢iao nao for observado em virtude
de interrupcéo dos servigos postais, deperda ou atraso
inevitaveis do correio, esse prazo sera considerado como
observado nos casos previstos pelo Regulamento de
Execucao e sob reserva deque deverao ser preenchidas
as condi¢oes de prova e outras condigoes prescritaspelo
referido Regulamento.

2) a) Qualquer Estado contratante devera, no que lhe
diz respeito, desculpar,por motivos admitidos segundo a
sua legislacdo nacional, qualquer atraso na observancia
de um prazo.

b) Qualquer Estado contratante podera, no que lhe diz
respeito, desculpar,por motivos diferentes dos mencionados
na alinea a), qualquer atraso na observancia de um prazo.

Artigo 49

Direito de exercer perante as Autoridades internacionais

Qualquer advogado, agente de patentes ou outra pessoa
que tenha o direitode exercer perante o Organismo
nacional em que o pedido internacional seja depositado,
tera o direito de exercer, no que diz respeito a esse
pedido, perante aSecretaria Internacional, a Autoridade
competente responsavel pela pesquisa internacional e a
Autoridade competente responsavel pelo exame preliminar
internacional.
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Artigo 50

Servigos de informacgao sobre patentes

1) A Secretaria Internacional podera prestar servigos
(neste Artigo denominados “servigos de informacao”) de
fornecimento de informagoes técnicas e outras informacgoes
pertinentes de que dispuser na base de documentos
publicados, principalmente patentes e pedidos publicados.

2) A Secretaria Internacional podera dispensar
estes servicos de informacdoquer diretamente, quer por
intermédio de uma ou de varias Autoridades responsaveis
pela pesquisa internacional ou de outras institui¢ées
especializadas,nacionais ou internacionais, com as quais
possa ter concluido acordos.

3) Os servicos de informacio funcionardo de maneira a
facilitar muito particularmente a aquisi¢io, pelos Estados
contratantes que sejam paises emdesenvolvimento, de
conhecimentos técnicos e tecnologia, inclusive o “know-
how” publicado disponivel.

4) Os servigos de informacgio poderdo ser obtidos pelos
governos dos Estados contratantes, pelos seus nacionais
e residentes. A Assembleia poderadecidir tornar estes
servicos acessiveis a outros interessados.

5) a) Qualquer servigo fornecido aos governos dos
Estados contratantes devera sé-lo pelo preco de custo;
porém, no caso dos governos dos Estadoscontratantes
que sejam paises em desenvolvimento, o servigo sera
fornecido abaixo desse custo, se a diferenca puder ser
coberta pelos beneficios provenientes da prestacio de
servigos a destinatarios diferentes dos governos deEstados
contratantes ou provenientes das fontes mencionadas no
Artigo 51.4).

b) O preco de custo a que se refere a alinea a) devera ser
interpretado comoconsistindo nas despesas acrescidas as
que o Organismo nacional ou a Autoridade responsavel pela
pesquisa internacional tiverem de incorrer necessariamente
para executar as suas tarefas.

6) Os pormenores relativos a aplicacdo das disposicoes
deste Artigo serao regidos por decisdes da Assembleia e,
dentro dos limites que esta fixar, pelosgrupos de trabalho
que ela vier a constituir para esse fim.

7) Se assim o julgar necessario, a Assembleia recomendara
outras modalidades de financiamento para completar as
ja mencionadas no paragrafo 5).

Artigo 51

Assisténcia técnica

1) A Assembleia instituirda uma Comissio de Assisténcia
Técnica(denominada no presente Artigo “a Comissio”).

2) a) Os membros da Comissao serao eleitos entre os
Estados contratantes demodo a assegurar uma representacgao
adequada dos paises em desenvolvimento.

b) O Director Geral convidara, por iniciativa prépria ou
a pedido da Comissao, representantes das organizacoes
intergovernamentais que se dediquem a assisténcia
técnica aos paises em desenvolvimento para participar nos
trabalhos da Comissao.

3) a) A Comissao serd responsavel pela organizacao e
supervisao da assisténcia técnica aos Estados contratantes
que sejam paises em desenvolvimento, para ajuda-los a
desenvolver os seus sistemas de patentesindividualmente
ou numa base regional.
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b) A assisténcia técnica compreenderd, entre outras
coisas, a formacao de especialistas, a cedéncia de peritos
e o fornecimento de equipamentos parademonstracao e
operagao.

4) Em vista do financiamento de projetos fundamentados
neste Artigo, a Secretaria Internacional procurara concluir
acordos, por um lado, com organizacdes financeiras
internacionais e organizacodes intergovernamentais,
especialmente a Organizacao das Nagoes Unidas, as
ageéncias das Nagoes Unidase as institui¢oes especializadas
das Nacgoes Unidas interessadas na assisténcia técnica,
assim como, por outro lado, com os governos dos Estados
beneficiarios da assisténcia técnica.

5) Os pormenores relativos a aplicacio das disposicoes do
presente Artigo serdo regidos por decisdes da Assembleia
e, dentro dos limites fixados por estaultima, pelos grupos
de trabalho que ela vier a instituir para esse fim.

Artigo 52

Relacoes com outras disposi¢coes do Tratado

Nenhuma disposi¢ao deste Capitulo afetara as disposigoes
financeirascontidas em qualquer outro Capitulo deste
Tratado. Essas disposi¢oes financeiras ndo sao aplicaveis
a este Capitulo nem a sua execucao.

CAPITULO V

DISPOSICOES ADMINISTRATIVAS
Artigo 53

Assembleia

1) a) A Assembleia serd, sem prejuizo do Artigo 57.8),
constituida pelosEstados contratantes.

b) O governo de cada Estado contratante sera representado
por umdelegado, que podera ser assistido por suplentes,
conselheiros e peritos.

2) a) A Assembleia:

1) tratara de todas as questdes referentes a manutencao
e aodesenvolvimento da Unido e a aplicacio deste Tratado;

ii) desempenhara as tarefas de que for expressamente
incumbidasegundo as outras disposi¢oes deste Tratado;

iii) fornecera a Secretaria Internacional diretrizes sobre
a preparaciodas conferéncias de revisio;

1v) examinara e aprovara os relatorios e as atividades
do DirectorGeral relativos a Unido e dar-lhe-a todas as
instrucgdes necessarias sobre questées da competéncia
da Unido;

v) examinara e aprovara os relatorios e as atividades
da ComissaoExecutiva constituido segundo o paragrafo
9) e dar-lhe-4 as instrucdes necessarias;

vi) definird o programa e adotara o orcamento trienal
2 da Unido, eaprovara as suas contas de encerramento;

vii) adotara o regulamento financeiro da Unido;

viil) criara as comissoes e os grupos de trabalho que
julgar Gteis arealizagao dos objetivos da Unido;

ix) decidira quais os Estados nédo contratantes e,
sem prejuizo doparagrafo 8), quais as organizacdes
intergovernamentais e internacionais nio governamentais
que poderdo participar nas suas reunioes como observadores;

x) empreendera qualquer outra acido destinada a
promover os objetivos da Unido e executara quaisquer
outras func¢des apropriadas no ambitodeste Tratado.

b) A respeito de questdes que interessem também outras
Unides administradas pela Organizagao, a Assembleia
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tomara as suas decisoes depois deter ouvido a Comissio
de Coordenacao da Organizagao.

2 Nota do editor: desde 1980, o programa e o or¢gamento
da Unido sao bienais.

3) Um delegado podera representar e votar em nome
de um sé Estado.

4) Cada Estado contratante dispora de um voto.

5) a) A metade dos Estados contratantes constituira
o quérum.

b) A Assembleia podera tomar decisdes na auséncia
desse quérum; porém,com a excecdo das decisoes relativas
ao seu regulamento interno, todas essas decisoes sé se
tornarao executérias se o quérum e a maioria requerida
forem atingidos por meio do voto por correspondéncia
previsto no Regulamento de Execucao.

6) a) Sem prejuizo das disposicoes dos Artigos 47.2)b),
58.2)b), 58.3) e 61.2)b), as decisdes da Assembleia serdo
tomadas pela maioria de dois tercos dos votos expressos.

b) A abstenc¢do nio sera considerada como um voto.

7) No que diz respeito a questdes do interesse exclusivo
dos Estados vinculados pelo Capitulo II, qualquer referéncia
aos Estados contratantes nosparagrafos 4), 5) e 6) sera
considerada como aplicavel unicamente aos Estados
vinculados pelo Capitulo II.

8) Qualquer organizacio intergovernamental nomeada
como Autoridade responsavel pela pesquisa internacional
ou como Autoridade responsavel pelo exame preliminar
internacional sera admitida como observadora nas
reunides daAssembleia.

9) Quando o nimero de Estados contratantes ultrapassar
quarenta, a Assembleia estabelecera uma Comissao
Executiva. Qualquer referéncia feita aComissao Executiva
no presente Tratado ou no Regulamento de Execucgao
serainterpretada como uma referéncia a essa Comissao
uma vez estabelecida.

10) Enquanto néo for estabelecida a Comissio Executiva,
a Assembleiaaprovara, dentro dos limites do programa e
do orgamento trienal®, os programas e or¢amentos anuais
preparados pelo Director Geral.

11) a) A Assembleia reunir-se-4 de dois em dois anos
em sessdo ordinariapor convocagao do Director Geral e,
salvo em casos excecionais, durante o mesmo periodo e
no mesmo lugar que a Assembleia Geral da Organizacio.

b) A Assembleia reunir-se-a em sessdo extraordinaria por
convocagdo do Director Geral, a pedido da Comissdo Executiva
ou a pedido de um quarto dos Estados contratantes.

12) A Assembleia adotara seu regulamento interno.

3 Nota do editor: Desde 1980, o programa e o or¢amento
da Unido séo bienais.

Artigo 54

Comissao Executiva

1) Quando a Assembleia tiver estabelecido uma Comisséo
Executiva, essa Comissio ficard sujeita as disposi¢des
enunciadas abaixo.

2) a) Sem prejuizo do Artigo 57.8), a Comissdo Executiva
sera constituida pelos Estados eleitos pela Assembleia
de entre os Estados membros da mesma.

b) O governo de cada Estado membro da Comisséo
Executiva serarepresentado por um delegado, que podera
ser assistido por suplentes, conselheiros e peritos.

3) O numero dos Estados membros da Comissao
Executiva corresponderd a um quarto do numero dos
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Estados membros da Assembleia. No calculo do ndmero
de lugares a preencher, o resto da divisdo por quatro nao
sera levado emconsideracio.

4) Quando da eleicdo dos membros da Comissao
Executiva a Assembleialevara em consideracdao uma
distribuigédo geografica equitativa.

5) a) Os membros da Comissido Executiva exercerio o
mandato a partir doencerramento da sessdo da Assembleia
durante a qual foram eleitos, até ao fimda sessio ordinaria
seguinte da Assembleia.

b) Os membros da Comissdo Executiva serdo reelegiveis
no limite maximode dois tercos do seu total.

¢) A Assembleia regulamentara as modalidades da
eleicdo e da reelei¢doeventual dos membros da Comissao
Executiva.

6) a) A Comissdo executiva:
1) preparara o projeto de ordem do dia da Assembleia;

1) submetera a Assembleia propostas relativas aos
projetos deprograma e de or¢camento bienal da Unido
preparados pelo Director Geral;

1) [suprimido]
iv) submetera a Assembleia, com os comentarios

apropriados, os relatérios peridédicos do Director Geral e
os relatérios anuais de verificagdo decontas;

v) tomara todas as medidas necessarias para a execugio
do programada Uni&o pelo Director Geral, de acordo
com as decisdes da Assembleia, levando em conta as
circunstancias que sobrevenham entre duas sessoes
ordinarias da Assembleia;

vi) executara todas as demais tarefas que lhe forem
atribuidas noambito deste Tratado.

b) A respeito de questdes que interessem também outras
Unides administradas pela Organizacio, a Comisséo
Executiva tomara as suas decisoesdepois de ter ouvido
a Comissio de Coordenacéo da Organizacao.

7) a) A Comissio Executiva reunir-se-4 uma vez por ano
em sessfo ordinariapor convocacdo do Director Geral, de
preferéncia durante o mesmo periodo e nomesmo lugar
que a Comissio de Coordenacao da Organizacio.

b) A Comissao Executiva reunir-se-a em sessao
extraordinaria por convocagao do Director Geral, quer por
Iniciativa deste ultimo, quer a pedido doseu Presidente
ou de um quarto dos seus membros.

8) a) Cada Estado membro da Comissio Executiva
dispora de um voto.

b) A metade dos Estados membros da Comissao
executiva constituira oquérum.

¢) As decisdes serdao tomadas por maioria simples dos
votos expressos.

d) A abstenc¢do nédo sera considerada como um voto.

e) Um delegado podera representar e votar em nome
de um sé6 Estado.

9) Os Estados contratantes que ndo sejam membros da
Comissio Executivaserdo admitidos nas suas reunides na
qualidade de observadores, assim comoqualquer organizagao
intergovernamental nomeada como Autoridade responsavel
pela pesquisa internacional ou como Autoridade responsavel
pelo exame preliminar internacional.

10) A Comissio executiva adotard seu regulamento
interno.
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Artigo 55

Secretaria Internacional

1) As tarefas administrativas relativas a Unido serdo
desempenhadas pelaSecretaria Internacional.

2) A Secretaria Internacional assegurara o secretariado
dos diversos 6rgaosda Unido.

3) O Director Geral sera o mais alto funcionario da
Unido e o seurepresentante.

4) A Secretaria Internacional publicara uma Gazeta e
outras publicacoesprevistas pelo Regulamento de Execucao
ou requeridas pela Assembleia.

5) O Regulamento de Execucdo especificara os servicos
que os Organismosnacionais deverao exercer a fim de
prestarem assisténcia a Secretaria Internacional, as
Autoridades responsaveis pela pesquisa internacional
e as Autoridades responsaveis pelo exame preliminar
internacional na execucdo dassuas tarefas no ambito
deste Tratado.

6) O Director Geral e qualquer membro do pessoal que
ele designar, tomarao parte, sem direito a voto, em todas
as reunides da Assembleia, daComissdo Executiva e de
qualquer outra comissao ou grupo de trabalho criado no
ambito deste Tratado ou do Regulamento de Execugéo. O
Director Geral, ouum membro do pessoal designado por

ele, sera secretario ex officio desses drgaos.

7) a) A Secretaria Internacional preparara as conferéncias
de revisdo de acordo com as diretrizes da Assembleia e
em cooperagdo com a ComissdoExecutiva.

a) A Secretaria Internacional podera consultar organizagoes
intergovernamentais e internacionais niao governamentais
sobre a preparacio dasconferéncias de revisio.

b) O Director Geral e as pessoas por ele designadas,
tomarao parte, semdireito a voto, nas deliberacoes das
conferéncias de revisio.

8) A Secretaria Internacional executara todas as demais
tarefas que lheforem atribuidas.

Artigo 56

Comissao de Cooperacgao Técnica

1) A Assembleia estabelecera uma Comissdo de
Cooperacao Técnica(denominada neste Artigo “a Comissao”).

2) a) A Assembleia determinara a composicido da Comissio
e nomeard os seus membros, levando em conta uma
representacio equitativa dos paises emdesenvolvimento.

b) As Autoridades responsaveis pela pesquisa internacional
ou pelo exame preliminar internacional serdo membros
ex officio da Comissdo. Se uma tal Autoridade for o
Organismo nacional de um Estado contratante, este
Estado néo podera ter outro representante na Comissao.

¢) Se o numero dos Estados contratantes o permitir,
o numero total dos membros da Comissio serd superior
ao dobro do nimero dos membros ex officio.

d) O Director Geral, por iniciativa propria ou a pedido
da Comissio, convidara representantes das organizacoes
interessadas para participarem nas discussoes que lhes
parecerem importantes.

3) A Comissdo tem por fim contribuir, por meio de avisos
e recomendacdes:

1) para melhorar constantemente os servicos previstos
por este Tratado;

1) para obter, na medida em que existem varias
Autoridades responsaveis pela pesquisa internacional e
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de varias Autoridades responsaveis pelo exame preliminar
internacional, que a sua documentacdo e os seus métodos
de trabalho sejam tdo uniformes quanto possivel e que os
seus relatorios sejam uniformemente da melhor qualidade
possivel; e

1i1) por iniciativa da Assembleia ou da Comissdo Executiva,
para resolver os problemas técnicos especialmente inerentes
a instituicdo de umatnica Autoridade responsavel pela
pesquisa internacional.

4) Qualquer Estado contratante e qualquer organizacdo
internacional interessada podera dirigir-se a Comissao,
por escrito, a respeito de questoes dasua competéncia.

5) A Comissio podera remeter os seus avisos e as suas
recomendacoes ao Director Geral ou, por seu intermédio, a
Assembleia, a Comissio Executiva, a todas as Autoridades
responsaveis pela pesquisa internacional ou pelo exame
preliminar internacional ou a algumas delas, e a todos
os Organismos recetores ou a alguns deles.

6) a) Em todo o caso, o Director Geral transmitira
a Comissio Executiva otexto de todos os avisos e
recomendacées da Comissdo. Podera juntar aos mesmos
0s seus comentarios.

b) A Comissdo Executiva podera expressar as suas
opinides a respeito de qualquer aviso ou recomendacao
ou a respeito de qualquer outra atividade da Comisséo e
podera solicitar que a Comissao estude questoes da sua
competénciae apresente um relatério sobre as mesmas.
A Comissao Executiva podera submeter a Assembleia,
com comentarios apropriados, os avisos, recomendacoes
e relatérios da Comisséao.

7) Enquanto néao for estabelecida a Comissao Executiva,
as referéncias a elano paragrafo 6) serdo consideradas
como referéncias a Assembleia.

8) Os pormenores do regulamento interno da Comisséo
serdo regidos pelasdecisdes da Assembleia.

Artigo 57
Financas
1) a) A Unido tera um orcamento.

b) O or¢camento da Unido compreendera as receitas
e as despesas proéprias da Unido assim como a sua
contribui¢do para o or¢camento das despesas comunsas
UniGes administradas pela Organizacgio.

¢) Serdo consideradas como despesas comuns as Unides
as despesas quendo forem atribuiveis exclusivamente
a Unido mas também a uma ou maisoutras Unides
administradas pela Organizagao. A parte da Unido nessas
despesas comuns sera proporcional ao interesse que tais
despesas tém para ela.

2) O orgamento da Unido sera determinado tendo em
conta as exigéncias decoordenacdo com os or¢amentos das
outras Unides administradas pela Organizacio.

3) Sem prejuizo do paragrafo 5), o orcamento da Unido
sera financiadopelos seguintes recursos:

1) as taxas e quantias devidas pelos servicos prestados
pela Secretarialnternacional em relagdo a Unido;

i1) o produto da venda das publicacées da Secretaria
Internacional arespeito da Unido e os direitos tocantes
a essas publicacgoes;

111) as doacgoes, os legados e as subvencoes;
iv) os alugueis, juros e outros rendimentos diversos.

4) O montante das taxas e quantias devidas a Secretaria
Internacional, assimcomo o preco de venda das suas
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publicagoes, serdo fixados de modo a cobrirnormalmente
todas as despesas causadas a Secretaria Internacional
pela administragao deste Tratado.

5) a) Caso um exercicio or¢camentario seja encerrado
com défice, os Estados membros, sem prejuizo das alineas
b) e ¢), pagarao contribui¢bes para cobrir esse défice.

b) A Assembleia determinara a contribuicdo de cada
Estado contratante, levando na devida conta o nimero de
pedidos internacionais provenientes de cada um deles no
decorrer do ano em questao.

¢) Se o défice puder ser coberto provisoriamente no
todo ou em parte poroutros meios, a Assembleia podera
decidir transporta-lo e ndo pedir contribuicdes aos Estados
contratantes.

d) Se a situacado financeira da Unido o permitir, a
Assembleia podera decidir que todas as contribuicoes
feitas segundo a alinea a) sejam reembolsadas aos Estados
contratantes que as tiverem feito.

e) Um Estado contratante que néo tenha pago a sua
contribuig¢do segundo aalinea b), dentro de um prazo
de dois anos a contar da data do vencimento fixadapela
Assembleia, ndo podera exercer o seu direito de voto em
nenhum dos 6rgaos da Unido. Porém, qualquer 6rgao
da Unido podera autorizar que um tal Estado continue
a exercer o seu direito de voto nesse 6rgido na medida
em que estiver convencido de que o atraso resulta de
circunstancias excecionais e inevitaveis.

6) Se o orcamento nao for adotado antes do inicio de
um novo exercicio, o orgamento do ano precedente sera
renovado como previsto pelo regulamento financeiro.

7) a) A Unido possuird um fundo de maneio constituido
por uma contribui¢do unica efetuada por cada Estado
contratante. Se o fundo se tornar insuficiente, a Assembleia
tomara as medidas necessarias para o seu aumento.

Se uma parte desse fundo deixar de ser necessaria,
essa parte serd reembolsadaaos Estados contratantes.

b) O montante da contribui¢do inicial de cada Estado
contratante para o referido fundo de maneio ou da sua
participac¢do no seu aumento sera fixado pelaAssembleia
na base de principios semelhantes aos previstos no
paragrafo 5)b).

¢) As modalidades de contribuicio serdo fixadas pela
Assembleia medianteproposta do Director Geral e depois
de consultada a Comissdo de Coordenacio da Organizacio.

d) Qualquer reembolso sera proporcional aos montantes
pagos por cada Estado contratante, levando-se em conta
as datas desses pagamentos.

8) a) O acordo de sede concluido com o Estado no territorio
no qual a Organizacido tem a sua sede prevé que, se 0
fundo de maneio for insuficiente,esse Estado concedera
adiantamentos. O montante desses adiantamentos e as
condi¢bes em que os mesmos sdo concedidos serdo objeto,
em cada caso, deacordos separados entre o Estado em
causa e a Organizagdo. Enquanto estiver comprometido
a conceder adiantamentos esse Estado dispora de um
lugar exofficio na Assembleia e na Comissido Executiva.

b) O Estado a que se refere a alinea a) e a Organizacao,
terdo cada um o direito de denunciar o compromisso de
conceder adiantamentos por meio denotificacio escrita. A
dentncia terd efeito trés anos apés o fim do ano durante
oqual ela foi notificada.

9) A verificacio de contas serd assegurada, como previsto
no regulamento financeiro, por um ou varios Estados
contratantes ou por auditores externos queserdo, com o
seu consentimento, designados pela Assembleia.
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Artigo 58

Regulamento de Execucao

1) O Regulamento de Execugéo, anexado a este Tratado,
contém Regrasrelativas:

1) a questdes a respeito das quais este Tratado se refere
expressamenteao Regulamento de Execucéo ou estipula
expressamente que ele é ou sera prescrito;

1) a qualquer requisito, assunto ou procedimento de
ordemadministrativa;

1i1) a qualquer pormenor util a execucao das disposi¢oes
deste Tratado.2)a) A Assembleia podera modificar o
Regulamento de Execucio.

b) Sem prejuizo do paragrafo 3), as modificagbes exigirao
a maioria de trésquartos dos votos expressos.

3) a) O Regulamento de Execucio especificara as regras
que s6 poderao sermodificadas:

1) por decisdo unanime, ou

11) se nenhum dos Estados contratantes cujo Organismo
nacional funciona como Autoridade responséavel pela pesquisa
internacional ou pelo exame preliminar internacional
discordar, e, no caso de uma tal Autoridade seruma
organizacdo intergovernamental, se o Estado contratante
membro dessaorganizagdo autorizado para esse fim pelos
demais Estados membros reunidosno érgdo competente
dessa organizacao nao discordar.

b) Para que qualquer uma dessas Regras possa ser
excluida no futuro da exigéncia aplicavel, serd necessério
que as condicoes estabelecidas na alinea a)i)ou a)ii),
respetivamente, tenham sido preenchidas.

¢) Para que qualquer Regra possa ser incluida no futuro
num a ou noutra das categorias mencionadas na alinea
a), sera necessario um consentimento unanime.

4) O Regulamento de Execucdo prevé o estabelecimento,
sob o controle da Assembleia, de Instrugdes Administrativas
pelo Director Geral.

5) Em caso de discrepancia entre o texto do Tratado e
o do Regulamento deExecuc¢éo, prevalecera o primeiro.

CAPITULO VI

DIFERENDOS
Artigo 59

Diferendos

Sem prejuizo do Artigo 64.5), qualquer diferendo
entre dois ou mais Estadoscontratantes a respeito da
interpretacdo ou da aplicacdo do presente Tratado ou
do Regulamento de Execuc¢ao que nao seja resolvido por
meio de negociagio, podera ser submetido por qualquer
um dos Estados em causa ao Tribunal Internacional
de Justica mediante petigdo em conformidade com o
Estatuto doTribunal, a ndo ser que os Estados em causa
adotem outro modo de resolucdo.O Estado contratante
que submete o diferendo ao Tribunal informara a esse
respeito a Secretaria Internacional, a qual dara disso
conhecimento aos outrosEstados contratantes.

CAPITULO VII

REVISAO E MODIFICACOES
Artigo 60

Revisao do Tratado

1) O presente Tratado podera ser revisto de tempos
a tempos medianteconferéncia especial dos Estados
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contratantes.

2) A convocacido de uma conferéncia de revisdo sera
decidida pelaAssembleia.

3) Qualquer organizacio intergovernamental nomeada
como Autoridade responsavel pela pesquisa internacional
ou como Autoridade responsavel pelo exame preliminar
internacional serd admitida como observadora em qualquer
conferéncia de revisio.

4) Os Artigos 53.5), 9) e 11), 54, 55.4) a 8), 56 e 57
poderao ser modificados quer por uma conferéncia de
revisdo, quer segundo as disposi¢éesdo Artigo 61.

Artigo 61

Modificacao de certas disposi¢coes do Tratado

1) a) Propostas de modificacdo dos artigos 53.5), 9) e
11), 54, 55.4) a 8), 56 e 57 poderdo ser apresentadas por
qualquer Estado membro da Assembleia, pelaComissao
Executiva ou pelo Director Geral.

b) Essas propostas serdo comunicadas pelo Director
Geral aos Estados contratantes, pelo menos seis meses
antes de serem submetidas ao exame daAssembleia.

2) a) Qualquer modificagdo dos Artigos a que se refere
o paragrafo 1), sera adotada pela Assembleia.

b) A adogdo requer trés quartos dos votos expressos.

3) a) Qualquer modificacdo dos Artigos a que se
refere o paragrafo 1) entrardem vigor um més depois da
rececao pelo Director Geral das notificacées escritas de
aceitacao, efetuadas em conformidade com os respetivos
regulamentos constitucionais, da parte de trés quartos
dos Estados membros daAssembleia no momento em que
a modificagao foi adotada.

b) Qualquer modificacdo desses artigos aceite deste
modo obriga todos os Estados que sejam membros da
Assembleia no momento da entrada em vigor damodificago,
ficando entendido que qualquer modificacdo que aumente
as obrigagoes financeiras dos Estados contratantes s6
obriga os Estados que tenhamnotificado a sua aceitacédo
de tal modificacao.

¢) Qualquer modificacédo aceite segundo a alinea a)
obriga todos os Estados que se tornarem membros da
Assembleia depois da data em que amodificagido entrou
em vigor segundo a alinea a).

CAPITULO VIII
DISPOSICOES FINAIS

Artigo 62

Modalidades segundo as quais os Estadospoderao aderir ao
Tratado

1) Qualquer Estado membro da Unido Internacional
para a Protecdo daPropriedade Industrial podera aderir
ao presente Tratado mediante:

1) assinatura seguida do depdsito de um instrumento
de ratificacio, ou

11) dep6sito de um instrumento de adesio.

2) Os instrumentos de ratificacdo ou adesio serio
depositados junto doDirector Geral.

3) As disposi¢ées do Artigo 24 do Ato de Estocolmo
da Convencao deParis para a Prote¢do da Propriedade
Industrial aplicar-se-do ao presente Tratado.

4) O paragrafo 3) ndo podera, em caso algum, ser
interpretado comoimplicando o reconhecimento ou a
aceitacio tacita por qualquer dos Estados contratantes
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da situacéo de facto de um territério ao qual o presente
Tratado setenha tornado aplicavel por decisdo de um
outro Estado contratante em virtudedo referido paragrafo.

Artigo 63

Entrada em vigor do Tratado

1) a) Sem prejuizo das disposi¢bes do paragrafo 3), o
presente Tratado entrard em vigor trés meses depois de
oito Estados terem depositado os seus instrumentos de
ratificacdo ou de adesao, desde que pelo menos quatro
dessesEstados preencham, cada um, uma das condigoes
seguintes:

1) o namero dos pedidos depositados no Estado ultrapassou
quarenta mil,segundo as estatisticas anuais mais recentes
publicadas pela Secretaria Internacional,;

11) os nacionais ou residentes do Estado depositaram
pelo menos milpedidos num pais estrangeiro, segundo
as estatisticas anuais mais recentes publicadas pela
Secretaria Internacional;

111) o Organismo nacional do Esta do recebeu pelo menos
dez mil pedidos da parte de nacionais ou residentes de
paises estrangeiros, segundo asestatisticas anuais mais
recentes publicadas pela Secretaria Internacional.

b) Para os fins desta alinea, a expressido “pedidos” ndo
inclui os pedidos demodelos de utilidade.

2) Sem prejuizo do paragrafo 3), qualquer Estado que
néao se tenha tornado parte deste Tratado no momento da
entrada em vigor segundo o paragrafo 1) passard a estar
vinculado por este Tratado trés meses depois da data em
que tiverdepositado o seu instrumento de ratificacido ou
de adeséo.

3) As disposic¢oes do Capitulo II e as disposicoes
correspondentes do Regulamento de Execu¢io anexado
ao presente Tratado so se tornardo aplicaveis, contudo,
na data em que trés Estados preenchendo, cada um, pelo
menos uma das trés condi¢bes mencionadas no paragrafo
1) se tenham tornadopartes deste Tratado sem declarar,
como previsto no Artigo 64.1), que ndo tencionam ser
vinculados pelas disposi¢oes do Capitulo II. Porém, essa
data naopodera ser anterior a da entrada em vigor inicial
segundo o paragrafo 1).

Artigo 64
Reservas ¢

1) a) Qualquer Estado pode declarar que ndo sera
vinculado pelasdisposi¢des do Capitulo II.

b) Os Estados que fizerem uma declaragio segundo
a alinea a), ndo serdovinculados pelas disposi¢oes do
Capitulo IT nem pelas disposi¢oes correspondentes do
Regulamento de Execucao.

2) a) Qualquer Estado que néo tenha feito uma
declaracdo segundo oparagrafo 1)a) podera declarar que:

* Nota do editor: Informacées recebidas pela Secretaria
Internacional a respeito de reservas feitas em virtude do
Artigo 64.1) a 5) sao publicadas na “Gazette” e no sitio
web daOMPI (em inglés) no enderego: www.wipo.int/pct/
en/texts/reservations/res_incomp.html.

1) nao serd vinculado pelas disposicoes do Artigo
39.1) relativamentea remessa de uma cépia do pedido
internacional e de uma traduc¢do do mesmo (tal como
prescrita);

11) a obrigacao de suspender o processo nacional a que
se refere o Artigo 40 ndo impedira a publicagao, pelo seu
Organismo nacional ou por intermédio deste dltimo, do
pedido internacional ou de uma traduc¢do do mesmo,ficando,
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porém, entendido que esse Estado ndo sera dispensado
das obrigacées previstas nos Artigos 30 e 38.

b) Os Estados que fizerem uma tal declaragio ficam
vinculados por ela.3)a) Qualquer Estado podera declarar
que, no que lhe diz respeito, a

publicacdo internacional de pedidos internacionais
nao é obrigatéria.

b) Se, depois de expirado um prazo de dezoito meses
a contar da data deprioridade, o pedido internacional
s6 contiver a designacio de Estados que tenham feito
declaragoes segundo a alinea a), o pedido internacional
néo serda publicado segundo o Artigo 21.2).

¢) No caso de aplicacio das disposi¢oes da alinea b),
o pedidointernacional ser4, contudo, publicado pela
Secretaria Internacional:

1) a pedido do requerente, como previsto no Regulamento de
Execucao;

1) quando um pedido nacional ou uma patente baseada
no pedido

internacional forem publicados pelo Organismo
nacional de qualquer Estado designado que tenha feito
uma declaracio segundo a alinea a) ou em nome desse
Organismo, sem demora depois dessa publicacdo, mas
nao antes de passados dezoito meses a contar da data
de prioridade.

4) a) Qualquer Estado cuja legislac¢do nacional reconheca
as suas patentes qualquer efeito sobre o estado da técnica
a contar de uma data anterior a da publicacdo, mas nio
equipare, para os fins do estado da técnica, a data de
prioridade reivindicada segundo a Convencao de Paris para
a Protecdo da Propriedade Industrial a data do depdsito
efetivo nesse Estado, podera declararque o depdsito,
fora do seu territdrio, de um pedido internacional que
o designendo sera equiparado a um depdsito efetivo no
seu territorio para fins de estado da técnica.

b) Qualquer Estado que tenha feito uma declaracéo
segundo a alinea a) naosera, dentro desse limite, vinculado
pelo Artigo 11.3).

¢) Qualquer Estado que tenha feito um a declaracao
segundo a alinea a)devera, ao mesmo tempo, declarar
por escrito a data a partir da qual e as condi¢des em
que o efeito sobre o estado da técnica de qualquer pedido
internacional que o designe se produzira no seu territorio.
Essa declaracao podera ser modificada em qualquer
momento por notificacdo enderecada aoDirector Geral.

5) Qualquer Estado podera declarar que néo se considera
vinculado pelo Artigo 59. No que diz respeito a qualquer
diferendo entre um Estado contratanteque tenha feito
uma tal declaracio e qualquer outro Estado contratante,
nao serdo aplicaveis as disposicdes do Artigo 59.

6) a) Qualquer declaracio feita segundo o presente
Artigo devera ser feita por escrito. Podera ser feita no
momento da assinatura deste Tratado, no momento do
deposito do instrumento de ratificacdo ou de adesao, ou,
exceto nocaso a que se refere o paragrafo 5), em qualquer
momento posterior mediantenotificacdo enderecada ao
Director Geral. No caso da referida notificacio, a declaracio
produzira efeito seis meses apds a data da rececdo da
notificacdo pelo Director Geral e ndo afetara os pedidos
internacionais depositados antes deexpirado esse periodo
de seis meses.

b) Qualquer declaracgédo feita segundo o presente
artigo podera ser retirada em qualquer momento por
notificacdo enderecada ao Director Geral. Tal retirada
tornar-se-a efetiva trés meses depois da data da rececéo
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da notificacaopelo Director Geral e, no caso da retirada de
uma declaragdo feita segundo o paragrafo 3), ndo afetara
os pedidos internacionais depositados antes da expiracio
do prazo de trés meses.

7) Nao é permitida nenhuma reserva relativa a este
Tratado além dasautorizadas nos paragrafos 1) a 5).

Artigo 65
Aplicac¢ao progressiva

1) Se o acordo concluido com qualquer Autoridade
responsavel pela pesquisa internacional ou pelo exame
preliminar internacional previr, transitoriamente, limites
do ntimero ou do tipo de pedidos internacionais que essa
Autoridade se compromete a processar, a Assembleia
tomara as medidasnecessarias para a aplica¢io progressiva
do presente Tratado e do Regulamento de Execucéo a
determinadas categorias de pedidos internacionais. Esta
disposicao aplica-se também aos pedidos de pesquisa de
tipo internacional segundo o Artigo 15.5).

2) A Assembleia fixara as datas a partir das quais,
sem prejuizo do paragrafo 1), os pedidos internacionais
poderdo ser depositados e os pedidos de exame preliminar
internacional poderao ser apresentados. Essas datas néo
poderdo ser mais de seis meses depoils, respetivamente,
da data em que o presente Tratado tiver entrado em
vigor segundo as disposi¢oes do Artigo 63.1), ou da data
em que o Capitulo II se tiver tornado aplicavel segundo
oArtigo 63.3).

Artigo 66

Dentincia

1) Qualquer Estado contratante podera denunciar o
presente Tratadomediante notificacdo enderecada ao
Director Geral.

2) A dentncia tera efeito seis meses depois da data da
rececdo da notificacio pelo Director Geral. Essa denuncia
nao alterard os efeitos do pedidointernacional no Estado
que fizer a dentncia se o pedido internacional tiver sido
depositado e, no caso de esse Estado ter sido eleito, a
eleicio tiver sido feita, antes de expirado esse periodo
de seis meses

Artigo 67

Assinatura e linguas

1) a) O presente Tratado é assinado numa Unica via
original nas linguasfrancesa e inglesa, tendo os dois
textos igual valor.

b) Textos oficiais serdo estabelecidos pelo Director
Geral depois de consultados os governos interessados, nas
linguas alema, espanhola, japonesa,portuguesa e russa, e
nas outras linguas que a Assembleia venha a recomendar.

2) O presente Tratado fica aberto a assinatura até 31
de dezembro de 1970.

Artigo 68
Funcoes do depositario

1) A via original do presente Tratado, quando deixar
de estar aberto aassinatura, sera depositada junto do
Director Geral.

2) O Director Geral transmitira duas copias, certificadas
por ele, deste Tratado e do Regulamento de Execucéo anexo,
aos governos de todos os Estados partes da Convencéo
de Paris para a Protecédo da Propriedade Industriale, a
pedido, ao governo de qualquer outro Estado.

3) O Director Geral fara registar o presente Tratado
junto do Secretariado daOrganizagdo das Nacgoes Unidas.
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4) O Director Geral transmitira duas copias, certificadas
por ele, de qualquermodificag¢io deste Tratado e do
Regulamento de Execuc¢ado aos governos de todos os
Estados contratantes e, a pedido, ao governo de qualquer
outro Estado.

Artigo 69

Notificacoes

O Director Geral notificara aos governos de todos os
Estados partes daConvencao de Paris para a Protecdo da
Propriedade Industrial:

1) as assinaturas segundo o Artigo 62;

11) os depositos de instrumentos de ratificagdo ou de
adesio segundo oArtigo 62;

111) a data da entrada em vigor do presente Tratado e a
data a partir daqual o Capitulo II sera aplicavel segundo
o Artigo 63.3);

iv) quaisquer declaracoes feitas segundo o Artigo 64.1)
a b);

v) as retiradas de quaisquer declaracgoes feitas segundo
0 Artigo 64.6)b);

vi) as dentncias recebidas segundo o Artigo 66; e
vil) quaisquer declaragdes feitas segundo o Artigo 31.4).

O Presidente da Assembleia Nacional, Austelino
Tavares Correia

Resolucgao n° 30/X/2022

de 24 de janeiro

A Assembleia Nacional vota, nos termos da alinea m)
do artigo 175.° da Constituicdo, a seguinte resolucéao:

Artigo 1.°
Aprovacao

E aprovado, para Adesédo, o Ato de Genebra do Acordo
de Lisboa relativo as Denominagées de Origem e as
Indicagbes Geograficas, adotado em 20 de maio de 2015,
cujo texto original em inglés e respetiva traducio em
portugués sio publicados em anexo a presente resolucao,
da qual fazem parte integrante.

Artigo 2.°

Entrada em vigor

A presente resolugéo entra em vigor no dia seguinte ao
da sua publicacao e o Ato de Genebra referido no artigo
anterior produz efeitos em conformidade com o que nele
se estipula.

Aprovada em 6 de janeiro de 2022.
Publique-se.

O Presidente da Assembleia Nacional, Austelino
Tavares Correia

Anexo
(A que se refere o artigo 1.°)

Geneva Act of the Lisbon Agreement on Appellations of
Origin and Geographical Indications

CHAPTER I
INTRODUCTORY AND GENERAL PROVISIONS
Article 1

Abbreviated Expressions

For the purposes of this Act, unless expressly stated
otherwise:
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(1) “Lisbon Agreement” means the Lisbon Agreement for

the Protection of Appellations of Origin and their
International Registration of October 31, 1958;

(i1) “1967 Act” means the Lisbon Agreement as revised at
Stockholm on July 14, 1967, and amended on September
28, 1979;

(1i11) “this Act” means the Lisbon Agreement on

Appellations of Origin and Geographical Indications,
as established by the present Act;

(1v) “Regulations” means the Regulations as referred
to in Article 25;

(v) “Paris Convention” means the Paris Convention for
the Protection of Industrial Property of March 20, 1883,
as revised and amended,;

(vi) “appellation of origin” means a denomination as
referred to in Article 2(1)(1);

(vii) “geographical indication” means an indication as
referred to in Article 2(1)(ii);

(viii) “International Register” means the International
Register maintained by the International Bureau in
accordance with Article 4 as the official collection of data
concerning international registrations of appellations
of origin and geographical indications, regardless of the
medium in which such data are maintained;

(ix) “international registration” means an international
registration recorded in the International Register;
(x) “application” means an application for international
registration;

(x1) “registered” means entered in the International
Register

in accordance with this Act;

(xii) “geographical area of origin” means a geographical
area as referred to in Article 2(2);

(x1i1) “trans-border geographical area” means a
geographical

area situated in, or covering, adjacent Contracting
Parties;

(xiv) “Contracting Party” means any State or
intergovernmental organization party to this Act;

(xv) “Contracting Party of Origin” means the Contracting
Party where the geographical area of origin is situated
or the Contracting Parties where the trans-border
geographical area of origin is situated,;

(xvi) “Competent Authority” means an entity designated in
accordance with Article 3;
(xvii) “beneficiaries” means the natural persons or legal

entities entitled under the law of the Contracting Party
of Origin to use an appellation of origin or a geographical
indication;

(xviil) “intergovernmental organization” means an

intergovernmental organization eligible to become party
to this Act in accordance with Article 28(1)(111);

(xix) “Organization” means the World Intellectual
Property Organization;
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(xx) “Director General” means the Director General of
the Organization;

(xx1) “International Bureau” means the International
Bureau

of the Organization.
Article 2
Subject-Matter

(1) [Appellations of Origin and Geographical Indications]
This Act applies in respect of:

(1) any denomination protected in the Contracting
Party of Origin consisting of or containing the name of
a geographical area, or another denomination known
as referring to such area, which serves to designate a
good as originating in that geographical area, where the
quality or characteristics of the good are due exclusively
or essentially to the geographical environment, including
natural and human factors, and which has given the good
its reputation; as well as

(i1) any indication protected in the Contracting Party
of Origin consisting of or containing the name of a
geographical area, or another indication known as referring
to such area, which identifies a good as originating in that
geographical area, where a given quality, reputation or
other characteristic of the good is essentially attributable
to its geographical origin.

(2) [Possible Geographical Areas of Origin] A geographical
area of origin as described in paragraph (1) may consist
of the entire territory of the Contracting Party of Origin
or a region, locality or place in the Contracting Party of
Origin. This does not exclude the application of this Act
in respect of a geographical area of origin, as described in
paragraph (1), consisting of a trans-border geographical
area, or a part thereof.

Article 3
Competent Authority

Each Contracting Party shall designate an entity
which shall be responsible for the administration of this
Act in its territory and for communications with the
International Bureau under this Act and the Regulations.
The Contracting Party shall notify the name and contact
details of such Competent Authority to the International
Bureau, as specified in the Regulations.

Article 4

International Register

The International Bureau shall maintain an International
Register recording international registrations effected
under this Act, under the Lisbon Agreement and the 1967
Act, or under both, and data relating to such international
registrations.

CHAPTER II
APPLICATION AND INTERNATIONAL REGISTRATION
Article 5
Application

(1) [Place of Filing] Applications shall be filed with
the International Bureau.

(2) [Application Filed by Competent Authority] Subject
to paragraph (3), the application for the international
registration of an appellation of origin or a geographical
indication shall be filed by the Competent Authority in
the name of:

(1) the beneficiaries; or
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(1) a natural person or legal entity having legal standing

under the law of the Contracting Party of Origin to
assert the rights of the beneficiaries or other rights in
the appellation of origin or geographical indication.

(3) [Application Filed Directly] (a) Without prejudice
to paragraph (4), if the legislation of the Contracting
Party of Origin so permits, the application may be filed
by the beneficiaries or by a natural person or legal entity
referred to in paragraph (2)(ii).

(b) Subparagraph (a) applies subject to a declaration
from the Contracting Party that its legislation so permits.
Such declaration may be made by the Contracting Party
at the time of deposit of its instrument of ratification or
accession or at any later time. Where the declaration
is made at the time of the deposit of its instrument of
ratification or accession, it shall take effect upon the entry
into force of this Act with respect to that Contracting
Party. Where the declaration is made after the entry into
force of this Act with respect to the Contracting Party,
it shall take effect three months after the date on which
the Director General has received the declaration.

(4) [Possible Joint Application in the Case of a Trans-
border Geographical Area] In case of a geographical area
of origin consisting of a trans-border geographical area,
the adjacent Contracting Parties may, in accordance
with their agreement, file an application jointly through
a commonly designated Competent Authority.

(5) [Mandatory Contents] The Regulations shall specify
the mandatory particulars that must be included in the
application, in addition to those specified in Article 6(3).

(6) [Optional Contents] The Regulations may specify
the optional particulars that may be included in the
application.

Article 6

International Registration

(1) [Formal Examination by the International Bureau]
Upon receipt of an application for the international
registration of an appellation of origin or a geographical
indication in due form, as specified in the Regulations,
the International Bureau shall register the appellation of
origin, or the geographical indication, in the International
Register.

(2) [Date of International Registration] Subject to
paragraph (3), the date of the international registration
shall be the date on which the application was received
by the International Bureau.

(3) [Date of International Registration Where Particulars
Missing] Where the application does not contain all the
following particulars:

(1) the identification of the Competent Authority or, in the
case of Article 5(3), the applicant or applicants;
(11) the details identifying the beneficiaries and, where

applicable, the natural person or legal entity referred
to in Article 5(2)(ii);

(ii1) the appellation of origin, or the geographical
indication,

for which international registration is sought;
(iv) the good or goods to which the appellation of origin, or
the geographical indication, applies;

the date of the international registration shall be
the date on which the last of the missing particulars is
received by the International Bureau.
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(4) [Publication and Notification of International
Registrations] The International Bureau shall, without
delay, publish each international registration and notify
the Competent Authority of each Contracting Party of
the international registration.

(5) [Date of Effect of International Registration] (a)
Subject to subparagraph (b), a registered appellation of
origin or geographical indication shall, in each Contracting
Party that has not refused protection in accordance with
Article 15, or that has sent to the International Bureau
a notification of grant of protection in accordance with
Article 18, be protected from the date of the international
registration.

(b) A Contracting Party may, in a declaration, notify the
Director General that, in accordance with its national or
regional legislation, a registered appellation of origin or
geographical indication 1s protected from a date that is
mentioned in the declaration, which date shall however
not be later than the date of expiry of the time limit for
refusal specified in the Regulations in accordance with
Article 15(1)(a).

Article 7

Fees

(1) [International Registration Fee] International
registration of each appellation of origin, and each
geographical indication, shall be subject to payment of
the fee specified in the Regulations.

(2) [Fees for Other Entries in the International Register]
The Regulations shall specify the fees to be paid in respect
of other entries in the International Register and for the
supply of extracts, attestations, or other information
concerning the contents of the international registration.

(8) [Fee Reductions] Reduced fees shall be established
by the Assembly in respect of certain international
registrations of appellations of origin, and in respect
of certain international registrations of geographical
indications, in particular those in respect of which the
Contracting Party of Origin is a developing country or a
least-developed country.

(4) [Individual Fee] (a) Any Contracting Party may,
in a declaration, notify the Director General that the
protection resulting from international registration
shall extend to it only if a fee is paid to cover its cost of
substantive examination of the international registration.
The amount of such individual fee shall be indicated in the
declaration and can be changed in further declarations.
The said amount may not be higher than the equivalent
of the amount required under the national or regional
legislation of the Contracting Party diminished by the savings
resulting from the international procedure. Additionally,
the Contracting Party may, in a declaration, notify the
Director General that it requires an administrative fee
relating to the use by the beneficiaries of the appellation
of origin or the geographical indication in that Contracting
Party.

(b) Non-payment of an individual fee shall, in accordance
with the Regulations, have the effect that protection is
renounced in respect of the Contracting Party requiring
the fee.

Article 8

Period of Validity of International Registrations

(1) [Dependency] International registrations shall be
valid indefinitely, on the understanding that the protection
of a registered appellation of origin or geographical
indication shall no longer be required if the denomination
constituting the appellation of origin, or the indication
constituting the geographical indication, is no longer
protected in the Contracting Party of Origin.
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(2) [Cancellation] (a) The Competent Authority of the
Contracting Party of Origin, or, in the case of Article
5(3), the beneficiaries or the natural person or legal
entity referred to in Article 5(2)(i1) or the Competent
Authority of the Contracting Party of Origin, may at
any time request the International Bureau to cancel the
international registration concerned.

(b) In case the denomination constituting a registered
appellation of origin, or the indication constituting a
registered geographical indication, is no longer protected
in the Contracting Party of Origin, the Competent
Authority of the Contracting Party of Origin shall request
cancellation of the international registration.

CHAPTER III

PROTECTION
Article 9

Commitment to Protect

Each Contracting Party shall protect registered
appellations of origin and geographical indications on its
territory, within its own legal system and practice but
in accordance with the terms of this Act, subject to any
refusal, renunciation, invalidation or cancellation that
may become effective with respect to its territory, and
on the understanding that Contracting Parties that do
not distinguish in their national or regional legislation as
between appellations of origin and geographical indications
shall not be required to introduce such a distinction into
their national or regional legislation.

Article 10

Protection Under Laws of Contracting Parties or Other
Instruments

(1) [Form of Legal Protection] Each Contracting Party
shall be free to choose the type of legislation under which it
establishes the protection stipulated in this Act, provided
that such legislation meets the substantive requirements
of this Act.

(2) [Protection Under Other Instruments] The provisions
of this Act shall not in any way affect any other protection
a Contracting Party may accord in respect of registered
appellations of origin or registered geographical indications
under its national or regional legislation, or under other
international instruments.

(3) [Relation to Other Instruments] Nothing in this
Act shall derogate from any obligations that Contracting
Parties have to each other under any other international
instruments, nor shall it prejudice any rights that a
Contracting Party has under any other international
instruments.

Article 11

Protection in Respect of Registered Appellations of Origin
and Geographical Indications

(1) [Content of Protection] Subject to the provisions of
this Act, in respect of a registered appellation of origin
or a registered geographical indication, each Contracting
Party shall provide the legal means to prevent:

(a) use of the appellation of origin or the geographical
indication

(1) in respect of goods of the same kind as those to
which the

appellation of origin or the geographical indication
applies, not originating in the geographical area of origin
or not complying with any other applicable requirements
for using the appellation of origin or the geographical
indication; (i1) in respect of goods that are not of the
same kind as those
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to which the appellation of origin or geographical
indication applies or services, if such use would indicate
or suggest a connection between those goods or services
and the beneficiaries of the appellation of origin or the
geographical indication, and would be likely to damage
their interests, or, where applicable, because of the
reputation of the appellation of origin or geographical
indication in the Contracting Party concerned, such use
would be likely to impair or dilute in an unfair manner,
or take unfair advantage of, that reputation;

(b) any other practice liable to mislead consumers as
to the true

origin, provenance or nature of the goods.

(2) [Content of Protection in Respect of Certain Uses]
Paragraph (1)(a) shall also apply to use of the appellation
of origin or geographical indication amounting to its
imitation, even if the true origin of the goods is indicated,
or if the appellation of origin or the geographical indication
1s used in translated form or is accompanied by terms such
as “style”, “kind”, “type”, “make”, “imitation”, “method”,

“as produced in”, “like”, “similar” or the like®.

(3) [Use in a Trademark] Without prejudice to Article
13(1), a Contracting Party shall, ex officio if its legislation
so permits or at the request of an interested party, refuse
or invalidate the registration of a later trademark if use
of the trademark would result in one of the situations
covered by paragraph (1).

Article 12
Protection Against Becoming Generic

Subject to the provisions of this Act, registered appellations
of origin and registered geographical indications cannot
be considered to have become generic® in a Contracting
Party.

Article 13
Safeguards in Respect of Other Rights

(1) [Prior Trademark Rights] The provisions of this
Act shall not prejudice a prior trademark applied for
or registered 1n good faith, or acquired through use in
good faith, in a Contracting Party. Where the law of a
Contracting Party provides a limited exception to the
rights conferred by a trademark to the effect that such
a prior trademark in certain circumstances may not
entitle its owner to prevent a registered appellation of
origin or geographical indication from being granted
protection or used in that Contracting Party, protection
of the registered appellation of origin or geographical
indication shall not limit the rights conferred by that
trademark in any other way.

(2) [Personal Name Used in Business] The provisions of
this Act shall not prejudice the right of any person to use,
in the course of trade, that person’s name or the name of
that person’s predecessor in business, except where such
name 1s used in such a manner as to mislead the public.

> Agreed Statement concerning Article 11(2): For the purposes of this Act, it
is understood that where certain elements of the denomination or 1ndlcat10n
constituting the appellation of origin or geographical indication have a generic
character in the Contracting Party of Origin, their protection under this para-
graph shall not be required in the other Contracting Parties. For greater cer-
tainty, a refusal or invalidation of a trademark, or a finding of infringement, in
the Contracting Parties under the terms of Article 11 cannot be based on the
component that has a generic character.
¢ Agreed Statement concerning Article 12: For the purposes of this Act, it is
understood that Article 12 is without prejudice to the application of the provi-
sions of this Act concerning prior use, as, prior to international reglstratlon
the denomination or indication constituting the appellation of origin or geo-
graphical indication may already, in whole or in part, be generic in a Contract-
ing Party other than the Contracting Party of Origin, for example, because the
denomination or indication, or part of it, is identical with a term customary in
common language as the common name of a good or service in such Contract-
ing Party, or is identical with the customary name of a grape variety in such
Contracting Party.
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(3) [Rights Based on a Plant Variety or Animal Breed
Denomination] The provisions of this Act shall not prejudice
the right of any person to use a plant variety or animal
breed denomination in the course of trade, except where
such plant variety or animal breed denomination is used
in such a manner as to mislead the public.

(4) [Safeguards in the Case of Notification of Withdrawal
of Refusal or a Grant of Protection] Where a Contracting
Party that has refused the effects of an international
registration under Article 15 on the ground of use under
a prior trademark or other right, as referred to in this
Article, notifies the withdrawal of that refusal under
Article 16 or a grant of protection under Article 18,
the resulting protection of the appellation of origin or
geographical indication shall not prejudice that right or
1ts use, unless the protection was granted following the
cancellation, non-renewal, revocation or invalidation of
the right.

Article 14

Enforcement Procedures and Remedies

Each Contracting Party shall make available effective
legal remedies for the protection of registered appellations
of origin and registered geographical indications and
provide that legal proceedings for ensuring their protection
may be brought by a public authority or by any interested
party, whether a natural person or a legal entity and
whether public or private, depending on its legal system
and practice.

CHAPTER IV

REFUSAL AND OTHER ACTIONS IN RESPECT OF
INTERNATIONAL REGISTRATIONS

Article 15
Refusal

(1) [Refusal of Effects of International Registration] (a)
Within the time limit specified in the Regulations, the
Competent Authority of a Contracting Party may notify
the International Bureau of the refusal of the effects of an
international registration in its territory. The notification
of refusal may be made by the Competent Authority ex
officio, if its legislation so permits, or at the request of
an interested party.

(b) The notification of refusal shall set out the grounds
on which the refusal is based.

(2) [Protection Under Other Instruments] The notification
of a refusal shall not be detrimental to any other protection
that may be available, in accordance with Article 10(2),
to the denomination or indication concerned in the
Contracting Party to which the refusal relates.

(3) [Obligation to Provide Opportunity for Interested
Parties] Each Contracting Party shall provide a reasonable
opportunity, for anyone whose interests would be affected
by an international registration, to request the Competent
Authority to notify a refusal in respect of the international
registration.

(4) [Registration, Publication and Communication of
Refusals] The International Bureau shall record the
refusal and the grounds for the refusal in the International
Register. It shall publish the refusal and the grounds for
the refusal and shall communicate the notification of refusal
to the Competent Authority of the Contracting Party of
Origin or, where the application has been filed directly
in accordance with Article 5(3), the beneficiaries or the
natural person or legal entity referred to in Article 5(2)
(i1) as well as the Competent Authority of the Contracting
Party of Origin.

(5) [National Treatment] Each Contracting Party shall
make available to interested parties affected by a refusal the
same judicial and administrative remedies that are available
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to its own nationals in respect of the refusal of protection
for an appellation of origin or a geographical indication.

Article 16
Withdrawal of Refusal

A refusal may be withdrawn in accordance with the
procedures specified in the Regulations. A withdrawal
shall be recorded in the International Register.

Article 17

Transitional Period

(1) [Option to Grant Transitional Period] Without
prejudice to Article 13, where a Contracting Party has
not refused the effects of an international registration on
the ground of prior use by a third party or has withdrawn
such refusal or has notified a grant of protection, it may,
if its legislation so permits, grant a defined period as
specified in the Regulations, for terminating such use.

(2) [Notification of a Transitional Period] The Contracting
Party shall notify the International Bureau of any such
period, in accordance with the procedures specified in
the Regulations.

Article 18

Notification of Grant of Protection

The Competent Authority of a Contracting Party may
notify the International Bureau of the grant of protection
to a registered appellation of origin or geographical
indication. The International Bureau shall record any such
notification in the International Register and publish it.

Article 19

Invalidation

(1) [Opportunity to Defend Rights] Invalidation of the
effects, in part or in whole, of an international registration
in the territory of a Contracting Party may be pronounced
only after having given the beneficiaries an opportunity
to defend their rights. Such opportunity shall also be
given to the natural person or legal entity referred to in
Article 5(2)(ii).

(2) [Notification, Recordal and Publication] The Contracting
Party shall notify the invalidation of the effects of an
international registration to the International Bureau,
which shall record the invalidation in the International
Register and publish it.

(3) [Protection Under Other Instruments] Invalidation
shall not be detrimental to any other protection that
may be available, in accordance with Article 10(2), to the
denomination or indication concerned in the Contracting
Party that invalidated the effects of the international
registration.

Article 20

Modifications and Other Entries in the International
Register

Procedures for the modification of international
registrations and other entries in the International
Register shall be specified in the Regulations.

CHAPTER V

ADMINISTRATIVE PROVISIONS
Article 21
Membership of the Lisbon Union

The Contracting Parties shall be members of the same
Special Union as the States party to the Lisbon Agreement
or the 1967 Act, whether or not they are party to the
Lisbon Agreement or the 1967 Act.

Article 22

Assembly of the Special Union

EE2BAC1A-7D4D-4E48-8610-FCO0FB6C35DF


https://kiosk.incv.cv

W MPRENSA HACIONAL DE CABO VERDE, SA

4079000 000000

214 I Série — n% 8 «B.O»

da Republica de Cabo Verde

© Todos os direitos reservados. A copia ou distribuicdo nédo autorizada é proibida.

— 24 de janeiro de 2022

(1) [Composition] (a) The Contracting Parties shall
be members of the same Assembly as the States party
to the 1967 Act.

(a) Each Contracting Party shall be represented by
one delegate,

who may be assisted by alternate delegates, advisors
and experts.

(b) Each delegation shall bear its own expenses.
(2) [Tasks] (a) The Assembly shall:
(1) deal with all matters concerning the maintenance and

development of the Special Union and the implementation
of this Act;

(11) give directions to the Director General concerning the

preparation of revision conferences referred to in Article
26(1), due account being taken of any comments made
by those members of the Special Union which have not
ratified or acceded to this Act;

(i11) amend the Regulations;

(iv) review and approve the reports and activities of the
Director General concerning the Special Union, and give
him or her all necessary instructions concerning matters
within the competence of the Special Union;

(v) determine the program and adopt the biennial
budget of

the Special Union, and approve its final accounts;
(vi) adopt the financial Regulations of the Special Union;
(vil) establish such committees and working groups as it

deems appropriate to achieve the objectives of the
Special Union;

(viii) determine which States, intergovernmental and
non-

governmental organizations shall be admitted to its
meetings as observers;

(1x) adopt amendments to Articles 22 to 24 and 27;

(x) take any other appropriate action to further the
objectives

of the Special Union and perform any other functions
as are appropriate under this Act.

(a) With respect to matters which are of interest also
to other Unions administered by the Organization, the
Assembly shall make its decisions after having heard the
advice of the Coordination Committee of the Organization.

(3) [Quorum] (a) One-half of the members of the
Assembly which have the right to vote on a given matter
shall constitute a quorum for the purposes of the vote
on that matter.

(a) Notwithstanding the provisions of subparagraph
(a), 1f, in any session, the number of the members of the
Assembly which are States, have the right to vote on a
given matter and are represented is less than one-half
but equal to or more than one-third of the members of the
Assembly which are States and have the right to vote on
that matter, the Assembly may make decisions but, with
the exception of decisions concerning its own procedure, all
such decisions shall take effect only if the conditions set
forth hereinafter are fulfilled. The International Bureau
shall communicate the said decisions to the members of
the Assembly which are States, have the right to vote
on the said matter and were not represented and shall
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invite them to express in writing their vote or abstention
within a period of three months from the date of the
communication. If, at the expiration of this period, the
number of such members having thus expressed their
vote or abstention attains the number of the members
which was lacking for attaining the quorum in the session
itself, such decisions shall take effect provided that at the
same time the required majority still obtains.

(4) [Taking Decisions in the Assembly] (a) The Assembly
shall endeavor to take its decisions by consensus.

(a) Where a decision cannot be arrived at by consensus,
the matter at issue shall be decided by voting. In such
a case,

(1) each Contracting Party that is a State shall have
one vote

and shall vote only in its own name; and
(i1) any Contracting Party that is an intergovernmental

organization may vote, in place of its member States,
with a number of votes equal to the number of its
member States which are party to this Act. No such
intergovernmental organization shall participate in the
vote if any one of its member States exercises its right
to vote, and vice versa.

(b) On matters concerning only States that are bound
by the 1967 Act, Contracting Parties that are not bound
by the 1967 Act shall not have the right to vote, whereas,
on matters concerning only Contracting Parties, only the
latter shall have the right to vote.

(5) [Majorities] (a) Subject to Articles 25(2) and 27(2),
the decisions of the Assembly shall require two-thirds of
the votes cast.

(a) Abstentions shall not be considered as votes.

(6) [Sessions] (a) The Assembly shall meet upon
convocation by the Director General and, in the absence
of exceptional circumstances, during the same period
and at the same place as the General Assembly of the
Organization.

(a) The Assembly shall meet in extraordinary session
upon convocation by the Director General, either at the
request of one-fourth of the members of the Assembly or
on the Director General’s own initiative.

(b) The agenda of each session shall be prepared by
the Director General.

(7) [Rules of Procedure] The Assembly shall adopt its
own rules of procedure.

Article 23

International Bureau

(1) [Administrative Tasks] (a) International registration
and related duties, as well as all other administrative
tasks concerning the Special Union, shall be performed
by the International Bureau.

(a) In particular, the International Bureau shall prepare
the meetings and provide the Secretariat of the Assembly
and of such committees and working groups as may have
been established by the Assembly.

(b) The Director General shall be the Chief Executive of
the Special Union and shall represent the Special Union.

(2) [Role of the International Bureau in the Assembly
and Other Meetings] The Director General and any staff
member designated by him shall participate, without the
right to vote, in all meetings of the Assembly, the committees
and working groups established by the Assembly. The
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Director General, or a staff member designated by him,
shall be ex officio Secretary of such a body.

(3) [Conferences] (a) The International Bureau shall,
in accordance with the directions of the Assembly, make
the preparations for any revision conferences.

(a) The International Bureau may consult with
intergovernmental and international and national
non-governmental organizations concerning the said
preparations.

(b) The Director General and persons designated by
him shall take part, without the right to vote, in the
discussions at revision conferences.

(4) [Other Tasks] The International Bureau shall carry
out any other tasks assigned to it in relation to this Act.

Article 24

Finances

(1) [Budget] The income and expenses of the Special
Union shall be reflected in the budget of the Organization
in a fair and transparent manner.

(2) [Sources of Financing of the Budget] The income
of the Special Union shall be derived from the following
sources:

(1) fees collected under Article 7(1) and (2);

(i1) proceeds from the sale of, or royalties on, the
publications

of the International Bureau;

(111) gifts, bequests, and subventions;

(iv) rent, investment revenue, and other, including
miscellaneous, income;

(v) special contributions of the Contracting Parties or any

alternative source derived from the Contracting Parties
or beneficiaries, or both, if and to the extent to which
receipts from the sources indicated in items (i) to (iv)
do not suffice to cover the expenses, as decided by the
Assembly.

(3) [Fixing of Fees; Level of the Budget] (a) The amounts
of the fees referred to in paragraph (2) shall be fixed by
the Assembly on the proposal of the Director General and
shall be so fixed that, together with the income derived
from other sources under paragraph (2), the revenue of
the Special Union should, under normal circumstances,
be sufficient to cover the expenses of the International
Bureau for maintaining the international registration
service.

(a) If the Program and Budget of the Organization
is not adopted before the beginning of a new financial
period, the authorization to the Director General to incur
obligations and make payments shall be at the same level
as it was in the previous financial period.

(4) [Establishing the Special Contributions Referred
to in Paragraph (2)(v)] For the purpose of establishing
its contribution, each Contracting Party shall belong to
the same class as it belongs to in the context of the Paris
Convention or, if it is not a Contracting Party of the Paris
Convention, as it would belong to if it were a Contracting
Party of the Paris Convention. Intergovernmental
organizations shall be considered to belong to contribution
class I (one), unless otherwise unanimously decided by the
Assembly. The contribution shall be partially weighted
according to the number of registrations originating in
the Contracting Party, as decided by the Assembly.
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(5) [Working Capital Fund] The Special Union shall
have a working capital fund, which shall be constituted
by payments made by way of advance by each member of
the Special Union when the Special Union so decides. If
the fund becomes insufficient, the Assembly may decide
to increase it. The proportion and the terms of payment
shall be fixed by the Assembly on the proposal of the
Director General. Should the Special Union record a
surplus of income over expenditure in any financial period,
the Working Capital Fund advances may be repaid to
each member proportionate to their initial payments
upon proposal by the Director General and decision by
the Assembly.

(6) [Advances by Host State] (a) In the headquarters
agreement concluded with the State on the territory of
which the Organization has its headquarters, it shall
be provided that, whenever the working capital fund is
insufficient, such State shall grant advances. The amount
of those advances and the conditions on which they are
granted shall be the subject of separate agreements, in
each case, between such State and the Organization.

(a) The State referred to in subparagraph (a) and the
Organization shall each have the right to denounce the
obligation to grant advances, by written notification.
Denunciation shall take effect three years after the end
of the year in which it has been notified.

(7) [Auditing of Accounts] The auditing of the accounts
shall be effected by one or more of the States members of
the Special Union or by external auditors, as provided in
the Financial Regulations of the Organization. They shall
be designated, with their agreement, by the Assembly.

Article 25

Regulations

(1) [Subject-Matter] The details for carrying out this
Act shall be established in the Regulations.

(2) [Amendment of Certain Provisions of the Regulations]
(a) The Assembly may decide that certain provisions of
the Regulations may be amended only by unanimity or
only by a three-fourths majority.

(a) In order for the requirement of unanimity or a three-
fourths majority no longer to apply in the future to the
amendment of a provision of the Regulations, unanimity
shall be required.

(b) In order for the requirement of unanimity or a three-
fourths majority to apply in the future to the amendment
of a provision of the Regulations, a three-fourths majority
shall be required.

(3) [Conflict Between This Act and the Regulations]
In the case of conflict between the provisions of this Act
and those of the Regulations, the former shall prevail.

CHAPTER VI

REVISION AND AMENDMENT
Article 26

Revision

(1) [Revision Conferences] This Act may be revised
by Diplomatic Conferences of the Contracting Parties.
The convocation of any Diplomatic Conference shall be
decided by the Assembly.

(2) [Revision or Amendment of Certain Articles] Articles
22 to 24 and 27 may be amended either by a revision
conference or by the Assembly according to the provisions
of Article 27.

Article 27
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Amendment of Certain Articles by the Assembly

(1) [Proposals for Amendment] (a) Proposals for the
amendment of Articles 22 to 24, and the present Article,
may be initiated by any Contracting Party or by the
Director General.

(a) Such proposals shall be communicated by the Director
General to the Contracting Parties at least six months in
advance of their consideration by the Assembly.

(2) [Majorities] Adoption of any amendment to the
Articles referred to in paragraph (1) shall require a three-
fourths majority, except that adoption of any amendment
to Article 22, and to the present paragraph, shall require
a four-fifths majority.

(3) [Entry into Force] (a) Except where subparagraph
(b) applies, any amendment to the Articles referred to
in paragraph (1) shall enter into force one month after
written notifications of acceptance, effected in accordance
with their respective constitutional processes, have been
received by the Director General from three-fourths of those
Contracting Parties which, at the time the amendment
was adopted, were members of the Assembly and had
the right to vote on that amendment.

(a) Any amendment to Article 22(3) or (4) or to this
subparagraph shall not enter into force if, within six
months of its adoption by the Assembly, any Contracting
Party notifies the Director General that it does not accept
such amendment.

(b) Any amendment which enters into force in accordance
with the provisions of this paragraph shall bind all the
States and intergovernmental organizations which are
Contracting Parties at the time the amendment enters
into force, or which become Contracting Parties at a
subsequent date.

CHAPTER VII

FINAL PROVISIONS
Article 28
Becoming Party to This Act

(1) [Eligibility] Subject to Article 29 and paragraphs
(2) and (3) of the present Article,

(1) any State which is party to the Paris Convention
may sign

and become party to this Act;

(i1) any other State member of the Organization may
sign and

become party to this Act if it declares that its legislation
complies with the provisions of the Paris Convention
concerning appellations of origin, geographical indications
and trademarks;

(1i1) any intergovernmental organization may sign
and become

party to this Act, provided that at least one member
State of that intergovernmental organization is party to the
Paris Convention and provided that the intergovernmental
organization declares that it has been duly authorized,
in accordance with its internal procedures, to become
party to this Act and that, under the constituting treaty
of the intergovernmental organization, legislation applies
under which regional titles of protection can be obtained
in respect of geographical indications.

(2) [Ratification or Accession] Any State or intergovernmental
organization referred to in paragraph (1) may deposit

(1) an instrument of ratification, if it has signed this
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Act; or

(11) an instrument of accession, if it has not signed
this Act.

(3) [Effective Date of Deposit] (a) Subject to subparagraph
(b), the effective date of the deposit of an instrument of
ratification or accession shall be the date on which that
Instrument is deposited.

(b) The effective date of the deposit of the instrument
of ratification or accession of any State that is a member
State of an intergovernmental organization and in
respect of which the protection of appellations of origin
or geographical indications can only be obtained on the
basis of legislation applying between the member States
of the intergovernmental organization shall be the date on
which the instrument of ratification or accession of that
intergovernmental organization is deposited, if that date
1s later than the date on which the instrument of the said
State has been deposited. However, this subparagraph does
not apply with regard to States that are party to the Lisbon
Agreement or the 1967 Act and shall be without prejudice
to the application of Article 31 with regard to such States.

Article 29

Effective Date of Ratifications and Accessions

(1) [Instruments to Be Taken into Consideration]
For the purposes of this Article, only instruments of
ratification or accession that are deposited by States or
intergovernmental organizations referred to in Article
28(1) and that have an effective date according to Article
28(3) shall be taken into consideration.

(2) [Entry into Force of This Act] This Act shall enter
into force three months after five eligible parties referred
to in Article 28 have deposited their instruments of
ratification or accession.

(3) [Entry into Force of Ratifications and Accessions]
(a) Any State or intergovernmental organization that
has deposited its instrument of ratification or accession
three months or more before the date of entry into force
of this Act shall become bound by this Act on the date of
the entry into force of this Act.

(b) Any other State or intergovernmental organization
shall become bound by this Act three months after the date
on which it has deposited its instrument of ratification or
accession or at any later date indicated in that instrument.

(4) [International Registrations Effected Prior to Accession]
In the territory of the acceding State and, where the
Contracting Party is an intergovernmental organization,
the territory in which the constituting treaty of that
intergovernmental organization applies, the provisions
of this Act shall apply in respect of appellations of origin
and geographical indications already registered under this
Act at the time the accession becomes effective, subject
to Article 7(4) as well as the provisions of Chapter IV,
which shall apply mutatis mutandis. The acceding State
or intergovernmental organization may also specify, in
a declaration attached to its instrument of ratification
or accession, an extension of the time limit referred to
in Article 15(1), and the periods referred to in Article
17, in accordance with the procedures specified in the
Regulations in that respect.

Article 30
Prohibition of Reservations
No reservations to this Act are permitted.
Article 31
Application of the Lisbon Agreement and the 1967 Act
(1) [Relations Between States Party to Both This Act

and the Lisbon Agreement or the 1967 Act] This Act alone
shall be applicable as regards the mutual relations of
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States party to both this Act and the Lisbon Agreement
or the 1967 Act. However, with regard to international
registrations of appellations of origin effective under
the Lisbon Agreement or the 1967 Act, the States shall
accord no lower protection than is required by the Lisbon
Agreement or the 1967 Act.

(2) [Relations Between States Party to Both This Act and
the Lisbon Agreement or the 1967 Act and States Party
to the Lisbon Agreement or the 1967 Act Without Being
Party to This Act] Any State party to both this Act and
the Lisbon Agreement or the 1967 Act shall continue to
apply the Lisbon Agreement or the 1967 Act, as the case
may be, in its relations with States party to the Lisbon
Agreement or the 1967 Act that are not party to this Act.

Article 32

Denunciation

(1) [Notification] Any Contracting Party may denounce
this Act by notification addressed to the Director General.

(2) [Effective Date] Denunciation shall take effect one
year after the date on which the Director General has
received the notification or at any later date indicated
in the notification. It shall not affect the application of
this Act to any application pending and any international
registration in force in respect of the denouncing
Contracting Party at the time of the coming into effect
of the denunciation.

Article 33

Languages of this Act; Signature

(1) [Original Texts; Official Texts] (a) This Act shall
be signed in a single original in the English, Arabic,
Chinese, French, Russian and Spanish languages, all
texts being equally authentic.

(b) Official texts shall be established by the Director
General, after consultation with the interested Governments,
in such other languages as the Assembly may designate.

(2) [Time Limit for Signature] This Act shall remain
open for signature at the headquarters of the Organization
for one year after its adoption.

Article 34
Depositary
The Director General shall be the depositary of this Act.
ATO DE GENEBRA DO ACORDO DE LISBOA RELATIVO

AS DENOMINACOES DE ORIGEM E AS INDICACOES
GEOGRAFICAS

CAPITULO I
Introducéo e disposic¢des gerais
Artigo 1.0
Expressoes abreviadas

Para efeitos do presente ato e salvo indicacio expressa
em contrario, entende-se por:

(1.) «Acordo de Lisboa», o Acordo de Lisboa relativo a protecio
das denominagées de origem e ao seu registo internacional,
de 31 de outubro de 1958;

(i1.) «Ato de 1967», o Acordo de Lisboa tal como revisto
em Estocolmo, em 14 de julho de 1967, e alterado em 28
de setembro de 1979;

(111.) «Presente ato», o Acordo de Lisboa relativo as
denominacoes de origem e as indicacoes geograficas, tal
como estabelecido pelo presente ato;

(iv.) «Regulamentos», os regulamentos a que se refere
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o artigo 25.9;

(v.) «Convencao de Paris», a Convencéo de Paris para a
protecdo da propriedade industrial, de 20 de margo de 1883,
conforme revista e alterada;

(vi.) «kDenominacao de origemy», uma denominacio na ace¢ao
do artigo 2.9,n.0 1, alinea 1); (vii.) «Indicagédo geografica»,
uma indicagdo na ace¢do do artigo 2.0, n.0 1, alinea ii);

(viii.) «Registo internacional», o registo internacional
conservado pela Secretaria Internacional, em conformidade
com o artigo 4.9, enquanto compéndio oficial dos dados
relativos as inscri¢ées de denominacgoes de origem e de
indicagoes geograficas, independentemente do suporte
de conservagio dos mesmos;

(ix.) «Inscri¢do no registo internacional», a introducdo dos
dados no registo internacional; (x.) «Pedldo» um pedido de
inscri¢ao no registo 1nternac10nal

(xi.) «Inscritor, anotado no registo internacional em
conformidade com o presente ato;

(xii.) «Zona geografica de origem», uma zona geografica
na acec¢ao do artigo 2.9, n.0 2;

(xiil.) «Zona geografica transfronteirica», uma zona geografica
situada no territorio de partes contratantes adjacentes, ou
que as abrange;

(xiv.) «Parte contratante», qualquer Estado ou organizacéo
Intergovernamental parte no presente ato;

(xv.) «Parte contratante de origem», a parte contratante
em que se situa a zona geografica de origem ou as
partes contratantes em que se situa a zona geografica
transfronteiri¢a de origem,;

(xvi.) «Autoridade competente», a autoridade designada
em conformidade com o artigo 3.9;

(xvii.) «Beneficiarios», as pessoas singulares ou coletivas
autorizadas, ao abrigo da legislagdo da parte contratante de
origem, a utilizar uma denominacéo de origem ou uma
indicacao geografica;

(xviil.) «Organizagdo intergovernamental», uma organizagio
intergovernamental elegivel para se tornar parte no pre- sente
ato, em conformidade com o artigo 28.0, n.0 1, alinea iii);

(xix.) «Organizacao», a Organiza¢do Mundial da Propriedade
Intelectual;

(xx.) «Diretor-Geral», o Diretor-Geral da Organizacgio;

(xx1.) «Secretaria Internacional», a Secretaria Internacional
da Organizagéo.

Artigo 2.0
Objeto

(1) [Denominacgées de origem e indicag¢ées geogrdficas
protegidas] O presente ato é aplicavel:

(1.) A qualquer denominacio protegida na parte
contratante de origem, que consista no nome, ou contenha
o nome, de uma zona geografica, ou outra denommagao
conhecida como fazendo referéncia a essa zona, que sirva
para designar um produto como sendo originario dessa zona
geografica, cuja qualidade ou caracte- risticas resultem
exclusiva ou essencialmente do meio geografico, incluindo
fatores naturais e humanos, e que tenha conferido ao
produto a sua reputacao; e

(11.) A qualquer indicagio protegida na parte contratante
de origem, que consista no nome, ou contenha o nome, de
uma zona geografica, ou outra indica¢do conhecida como
fazendo referéncia a essa zona, que identifique um produto
como sendo origindrio dessa zona geografica, sempre que
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determinada qualidade, reputagéo ou outra caracteristica do
produto resulte essencialmente da sua origem geografica.

(2) [Zonas geogrdficas de origem possiveis] A zona geografica
de origem a que se refere o n.0 1 pode consistir em todo o
territorio da parte contratante de origem ou numa regiao,
localidade ou lugar da parte contratante de origem. Tal néo
exclui a aplicacio do presente ato a uma zona geografica
de origem, na acecdo do n.0 1, que consista numa zona
geografica transfronteirica, ou a parte de uma zona
geografica transfronteirica.

Artigo 3.0

Autoridade competente

Cada parte contratante designa uma entidade responsavel
pela administracao do presente ato no seu territdrio e pela
comunicac¢do com a Secretaria Internacional ao abrigo do
presente ato e dos regulamentos. Cada parte contratante
noti- fica o nome e os contactos da sua autoridade competente
a Secretaria Internacional, nos termos dos regulamentos.

Artigo 4.0

Registo internacional

A Secretaria Internacional conserva um registo
internacional das inscrigoes efetuadas ao abrigo do presente
ato, do Acordo de Lisboa e do Ato de 1967, ou de ambos,
bem como dados relativos a essas inscri¢oes.

CAPITULO II

Pedido e inscri¢do no registo internacional
Artigo 5.0
Pedido

(1) [Local de depdsito] O pedido é depositado junto da
Secretaria Internacional.

(2) [Pedido depositado pela autoridade competente]
Sem prejuizo do disposto no n.0 3, o pedido de inscri¢éo
no registo internacional de uma denominacéo de origem
ou de uma indicacao geografica é depositado pela autori-
dade competente:

(1.) Em nome dos beneficiarios; ou

(11.) Em nome de uma pessoa singular ou coletiva com
legitimidade processual ao abrigo da legislacao da parte
contratante de origem para fazer valer os direitos dos
beneficidrios ou outros direitos relativos a denomina- ¢ao
de origem ou a indicacio geografica.

3) [Pedido depositado diretamente]

a) Sem prejuizo do disposto non.0 4, se a legislagao da
parte contratante de origem o permitir, o pedido pode ser
depositado pelos beneficiarios ou por uma pessoa singular
ou coletiva a que se refere o n.0 2, alinea 11).

b) A alinea a) é aplicavel sob reserva de a parte contratante
apresentar uma declaracdo de que a sua legislacdo assim o
permite. Essa declaragio pode ser feita pela parte contratante
aquando do depdsito do seu instrumento de ratificacéo ou de
adesio, ou posteriormente. Se a declaracao for feita aquando
do depbsito do seu instru- mento de ratificagdo ou de adesao,
a mesma produz efeitos a partir da entrada em vigor do
presente ato no que respeita a essa parte contratante. Se
for feita apds a entrada em vigor do presente ato, no que
respeita a parte contratante, a declaragio produz efeitos trés
meses a contar da sua data de rececio pelo Diretor-Geral.

(4) [Eventual pedido conjunto no caso de zonas geogrdficas
transfronteiricas] Caso uma zona geografica de origem consista
numa zona geografica transfronteirica, as partes contratantes
adjacentes podem, em conformidade com o respe- tivo acordo,
depositar um pedido conjunto através de uma autoridade
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competente comummente designada.

5) [Teor obrigatério] Os regulamentos especificam os
elementos obrigatorios que devem constar do pedido, além
dos especificados no artigo 6.9, n.0 3.

(6) [Teor facultativo] Os regulamentos podem especificar
os elementos facultativos que devem constar do pedido.

Artigo 6.0

Inscri¢cao no registo internacional

1) [Exame formal pela Secretaria Internacional] Apds rececio
em boa e devida forma, conforme previsto nos regulamen- tos,
de um pedido relativo a uma denominacéao de origem ou a
uma indicagdo geografica, a Secretaria Internacional procede
a sua inscri¢do no registo internacional.

(2) [Data de inscrigdo no registo Lnternacwnal] Sem prejuizo
do disposto non.0 3, a data de inscrigao no registo interna-
cional é a data em que a Secretaria Internacional recebe
o pedido.

3) [Data de inscri¢do no registo internacional quando os dados
estdo incompletos] Se os seguintes elementos nio constarem

do pedido:

(1.) Identificagdo da autoridade competente ou, no caso
previsto no artigo 5.9, n.0 3, do(s) requerente(s);

(11.) Dados identificativos dos beneficiarios e, se for
caso disso, da pessoa singular ou coletiva a que se refere
o0 artigo 5.0, n.0 2, alinea ii);

(i1i.) Denominacéo de origem ou indicac¢io geografica para
a qual é solicitada a inscri¢io no registo internacional; (iv.)
Produto(s) a que se aplica(m) a denominacéo de origem
ou a indica¢io geografica;

A data de inscri¢do no registo internacional é a data em
que a Secretaria Internacional recebe os ultimos elemen-
tos em falta.

(4) [Publicagdo e notificagdo de inscrigées no registo internacional]
A Secretaria Internacional publica sem demora a inscri- ¢ao no
registo internacional e notifica a autoridade competente
de cada parte contratante em conformidade.

5) [Data de produg¢do de efeitos de uma inscri¢do no
registo internacional]

a) Sob reserva do disposto na alinea b), uma denominacio
de origem ou indica¢do geografica registada beneficia
de protecdo a partir da data da inscrigdo no registo
internacional em cada parte contratante que nao tenha
recusado protec¢do nos termos do artigo 15.0 ou que tenha
notificado a Secretaria Internacional a concessao de protecéo
nos termos do artigo 18.0.

b) Uma parte contratante pode, mediante uma declaracéao,
notificar o Diretor-Geral de que, em conformidade com a sua
legislagéo nacional ou regional, protegera uma denominacéo de
origem ou indicag¢do geografica inscrita no registo internacional
a partir da data especificada nessa declara¢io. Porém, essa
data néo pode ser posterior ao prazo de notificagdo de recusa
especificado nos regulamentos, em conformidade com o
artigo 15.0, n.0 1, alinea a).

Artigo 7.0

Taxas

(1) [Taxa de inscri¢do no registo internacional] A inscricio
no registo internacional de cada denominacéo de origem e
indicacio geografica esta sujeita ao pagamento de uma
taxa especificada nos regulamentos.

() [Taxas relativas a outras entradas no registo internacional]
Os regulamentos especificam as taxas a pagar respeitantes a
outras entradas no registo internacional e ao fornecimento
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de extratos, certificados ou outras informacoes relati- vas ao
teor das inscrigdes no registo internacional.

(3) [Reducdes de taxas] A Assembleia fixa as taxas reduzidas
aplicaveis a determinadas inscri¢des no registo internacional
de denominagées de origem e de indicagbes geograficas, em
particular quando a parte contratante de origem é um pais
em desenvolvimento ou um pais menos desenvolvido.

4) [Taxa individual]

a) Qualquer parte contratante pode, mediante uma declaragao,
notificar o Diretor-Geral de que a protecio resul- tante de
uma inscri¢do no registo internacional s6 lhe é extensivel se
for paga uma taxa para cobrir o custo de andlise substantiva
dessa inscricdo. O montante da taxa individual é indicado
na declaracio, podendo ser alte- rado em declaracoes
subsequentes. O referido montante nédo pode ser superior
ao montante equivalente pre- visto pela legislagdo nacional
ou regional da parte contratante, deduzidas as economias
resultantes do procedi- mento internacional. Além disso, a
parte contratante pode, mediante uma declaracio, notificar
o Diretor-Geral de que requer uma taxa administrativa
relativa a utilizacdo pelos beneficiarios da denominacio de
origem ou indicagdo geografica nessa parte contratante.

b) Em conformidade com os regulamentos, o ndo pagamento
de uma taxa individual resulta na recusa da prote- ¢io no
que respeita a parte contratante em causa.

Artigo 8.0

Validade das inscri¢oes no registo internacional

(1) [Causalidade] As inscrigbes no registo internacional sio
validas indef